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cant proposition that had ever been made in ref- | 
erence to this particular matter. Why, sir, when | 
vou call out volunteers, you never get done pay- | 
‘ne them. In the first instance, you have a more | 
expensive recruitthan you have in any other way. 
While you pay them no more per month, you | 
jismiss them at stated periods, and you are to | 
pay them for marching back to their homes, to || 
the place from which you got them. And then || 
you are to take others in their places; and I have | 
“oidom ever known them to be dismissed without | 
vetting two or three months’ extra pay; and then 
the practice has been established according to 
which they come in for bounty land. Every one | 
of them will claim and will get his one hundred 
and sixty acres of bounty land, and the whole | 
thing will sum up in paying them about twice as | 
much as it will cost you to employ regulars for | 
| 
; 


the same time. 

But, sir, 1 am opposed to it on another and a || 
sironzer ground, I am free to say, that 1 do not |) 
articularly sympathize with the Senator from 
Ponnessee in reference to his doctrines of econ- | 
omy. I love economy, but I never preach it. I 
have no particular fancy for making a reputation | 
as an economist in the expenditure of the public | 
money. Whatever the nation requires to main- || 
tain its honor, its dignity, and at the same time to | 
vay every man fairly and justly for his services, || 
a willing to vote. I was not sent here to cal- | 
culate pounds, shillings, and pence; to say that 
we will pay a sixpence for this, and twelve and | 
a half cents for that; lam willing to pay Eeeer 
for whatever we get. Ido not sympathize with 
this eternal outery about economy. 

The point on which 1 place my chief objection 
tothe employment of volunteers is this; if you | 
send volunteers to fight the Mormons you will 
have civil war beyond all question. It is very 
well known that these people have had their dis- | 
turbances in Illinois and Missouri before they left | 
the States. They left enemies behind. ‘Those |! 
enemies thirst for vengeance to-day. Call for the 
volunteers, and the old enemies of the Mormons 
will be the first to come forward and offer their 
services, and say ** we will take the field; we will | 
goand fight these Mormons.”’ They go with a || 
view of shedding blood; they go for vengeance, || 
and they will have it. Send a volunteer force || 
against the Mormons from Missouri and Illinois, | 
and you will have war as certain as that a God | 
reigns in Heaven. No human agency can pre- || 
ventit. The volunteer soldier will have volun- || 
teer officers. They will all be of a piece and all || 
be of a party, and all thirst for vengeance on ac- 
count of old scores. 

The extract from Colonel Johnston’s letter, read 
by the Senator from Massachusetts yesterday, 
had attracted my attention before; and if I felt 
perfectly sure that the extract was authentic, I 
should demand from the Executive that Colonel 
Johnston should be deposed from the command; 
and whoever goes there itt command of your 
troops, saying you ought to have war, and that 
war is the best thing for the United States, is cer- | 
tain to bring on war. I say that theman who 
goes there thirsting for blood, who wants to shoot 
down these poor, deluded people who are follow- | 
ing Brigham Young, will bring war, disgrace, and || 
dishonor on your country. I want no war. I) 
want no bloodshed. If you will send no volun- | 
teers to Utah you will have no war. There is no 
necessity for it. Brigham Young and his follow- 
ers do not mean to fight. They will not fight you 
unless you force war onthem. Thatis my judg- 
ment. Iam told by gentlemen sitting around me 
that if I quit talking you will get a vote. I will 
see how that will turn out. I stop. 

_ The PRESIDING OFFICER. The question 
1s on the amendment offered by the Senator from 
ennessee as a substitute for the original bill. 

Mr. HOUSTON. Mr. President—— 

Mr. CLAY. I understand the Senator wishes 
to address the Senate, and he yields to me for a 
Moment. Ishall movean adjournment. It is evi- 
dent that we are not to get a vote here under sev- || 
eral hours, and I would suggest this reason why I |! 
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think we should adjourn until to-morrow. The 
chairman of the Committee on Military Affairs, 
who introduced the bill to the Senate is absent on 
account of sickness. Probably on to-morrow he 


| will be able to get into the Senate, and I know he 


is anxious to be here when the vote is taken. I 
think if we adjourn unti! to-morrow he will prob- 


ably be here. |] 


Mr. SEWARD. Will the honorable Senator 
allow me to state that I saw the chairman of the 
committee yesterday, and that he was very anx- 
ious to be here’ butat the same time he would not 


at all suggest that he desired the Senate should 


adjourn or delay the consideration of the question. 
I thoughtit would be agreeable to him, and there- 
fore l suggested it. 

Mr. CLAY. I move an adjournment. 
_ Mr. BROWN. 1 ask the Senator to delay an 
instant. 

Mr. HALE. 
the motion. 

Mr. CLAY. I withdraw the motion, and lam 
willing to sit here as long as anybody else. 

Mr. MASON, Ifthe Senator from Texas will 


I ask for the yeas and nays on 


| yield me the floor, I will make the motion to ad- 


Journ; and on that | ask the yeas and nays. 
The yéas and nays were ordered; and, being 

taken, resulted—yeas 27, nays 16; as follows: 
YEAS — Messrs. Allen, Bayard, Bell, Chandler, Clay, 


|| Crittenden, Dixon, Douglas, Durkee, Fessenden, Foot, 
} Foster, Hamlin, Harlan, Houston, King, Mason, Pearce, 


Polk, Seward, Simmons, Stuart, Thomsou of New Jersey, 
Toombs, Wade, Wilson, and Yulee—27. 

NAYS—Measrs. Biggs, Bigler, Bright. Broderick, Brown, 
Fitch, Gwin, Hale, [verson, Johnson of Arkansas, Jolinson 


|| of Tennessee, Jones, Pugh, Sebastian, Siidell, and Sum- 


ner—16. 
The Senate thereupon adjourned. 
HOUSE OF REPRESENTATIVES. 
Tuurspay, February 18, 1858. 
The House met at twelve o’clock, m. 
by Rev. F. Swenrzenz, D. D. 
The Journal of yesterday was read and approved. 
PERSONAL EXPLANATIONS. 
Mr. CAMPBELL. Lask the unanimous con- 


sent of the House to make a personal explanation. 

There was no objection. 

Mr. CAMPBELL. Mr. Speaker, some days 
since the House was engaged in the discussion of 
a proposition reported from the Committee of 
Elections, to allow further time to the parties in- 


Prayer 


|| terested in taking testimony in the Ohio contested- 


election case. ‘That committee reported my appli- 
cation, in which there are sundry allegations made. 
They also reported to the Elouse the answer of 
the contestant. The following is an extract from 
my application: 

* Laminformed by him [my attorney] that when he served 


| notice, (p. 138,) contestant claimed that he had no right to 


do so, because his notices, previously served, covered the 
residue of the ‘ sixty days,’ and refused to appear and cross- 
examine the witnesses.’? 

The answer of the contestant is as follows: 


* Itis asserted, or insinuated, upon the authority cujusdam 
ignoti, that my purpose, in serving the notice in this contest, 


was to prevent the returned member from taking any testi- | 
| mony at all. 


I meet this by a flat denial.’’ 


Mr. Speaker, I did not participate in the dis- 
cussion on this subject, because | regarded it as 


|| indelicate for me to do so, notwithstanding there 
were many things said to which I desired to reply, | 


particularly in the remarks of the honorable gen- 
tleman from Georgia, [Mr.Sreruens.} | ask the 
Clerk to read that portion of the debate which I 
have marked. 

The Clerk read as follows: 


“Mr. Witson. IL understand the gentleman from Georgia 
(Mr. Steruens] to challenge the minority of the Commit- 
tee of Elections, individually and collectively, to answer his 
questions; and he refers to the argument of Mr. Vallandig- 


ham, as read from the Clerk’s desk, to show that the con- | 
| testant here does not give the construction to the statute 
| which we say he did. That, Mr. Speaker, is not the question. 


“Mr. Srernens, of Georgia. [ do not yield the floor, 
unless the gentleman rises ta answer the question I put. 
My question is this: I ask the minority of the committee to 
show to this House and to the country, one particle of evi- 
dence on Which their statement is predicated, that itis ciear 
that both parties gave the law this construction, or that eithtr 
of them did. 


oh eos New Searres....No. 49. 


“Mr. Witson. [Iwill doso. It is not material what the 
contestant’s construction of the law may be now. That 
| letter just read is a mere matter of argument. But I refer 


| the gentleman to page 6 of this report, where Mr. Campbell 


states: 

*<T am informed by him [his attorney} that when he 
served notices, contestant claimed that he had no right to 
do so, because Ais notices, previously served, covered the 
residue ofthe “sixty days,” and refused to appear and cross- 
examine the witnesses.’ 

“Where was this? In Ohio. Not herein the committee 
room. Not since the commencement of this Congress. 
There it was that the contestant denied that Mr. Campbell 
had a right to take further testimony. 

‘*Mr. Sreruens, of Georgia. Does the gentleman read 
that to me as evidence ? 

*“ Mr. Witson. It has not been denied. 

“Mr. Srepuens, of Georgia. It is denied flatly. It is 
denied in the statement of the gentleman (Mr. Vallandig- 
ham) in his own paper, which U have just read. Itis denied 
by his acts; denied by those documents that I hold, and 
read from a while ago, which show that he acted inconsist- 

| ently with any such construction. What the gentleman 
— Wixson] has read is the statement of the sitting mem- 
ver, that his lawyers told him that Mr. Vallandigham put 
such a construction on the law, in the very teeth of the 
acts of Vallandigham and of the acts of Campbell. | ask for 
the evidence. De you, as a lawyer, give me that as evi- 
— ? L want the evidence upon which that statement was 
made. 

‘* Mr. Witson. Do I understand the gentleman from 
Georgia as stating that the contestant denies that he in- 
formed the attorney of Mr. Campbell that he had no rightto 
take this evidence ? 

‘“* Mr. Sternens, of Georgia. 

| ant distinctly to deny it. 
f 6 Mr. Witson. Will the contestant rise in his place and 
eny it? 

‘Mr. VALLANDIGHAM, (contestant.) I have denied, and 

| do deny making the statement alluded to.”’ 


The “* flat denial,’’ as repeated, seems to be in- 
dorsed by the gentleman from Georgia. I do not 
rise with any desire, nor do I intend, to make any 
assault upon the veracity of any person. I appear 
for the purpose of vindicating my own character 

| for truth. 

| After that debate, inasmuch as my own opin- 
ion was predicated upon a conversation which 

| had with my attorney nine months ago, I did not 


I understand the contest- 


| know but that [ mistook him, and, in making the 


statement I did, might have done the contestant 
injustice. I wrote to him for the poser of as- 
certaining the facts in order that I might repair 
speedily any injury [ might have done on the one 
hand or on the other, vindicate my own charac- 
| ter, and substantiate the truth of my statement. 
| It will be observed by the printed testimony in the 
| case, (Mis. Doc. No. 4,) that Fletcher C. Cuppy 
| was my attorney, and served my notices before 
my return to Ohio. I send to the Clerk’s desk 
| his response to my interrogatory. 

The Clerk read as follows: 
State of Ohio, Montgomery county,ss: = 

Fletcher P. Cuppy, df lawful age, being first duly sworn, 
deposeth and saith that be acted as attorney for Hon. Lewis 
D. Campbell in taking testimony, in Montgomery county, 
Ohio, in relation to the contest between him and Clement 
L. Vallandigham, for the seat in the Thirty-Fifth nary, SH 
as Representative of the third congressional district of Ohio ; 
that while acting as attorney as aforesaid, affiant served a 
notice by copy upon said Clement L. Vallandigham, per- 
sonally, apprising him of afflant’s intention to commence 
taking depositions at the time and place in said notice men- 
ntioned; that said Clement L. Vallandigham refused to 
accept the copy of said notice handed to him by affiant, be - 
cause he (as he then said) had served a notice upon fon. 
Lewis D. Campbell of his intention to take depositions in 
his own behalf, during a part of the time which would be 
occupied in taking depositions under the notice so served 
as aforesaid by affiant. Said Clement L. Vallandigham then 
and there claimed that affiant, as attorney for said Campbell, 
had no right to take depositions at the same time that he 
(said Vallandigham) was taking depositions at another 
place, in his own behalf; and thereupon gave affiant notice 
that for that reason he would not appear or cross-examine 
any witnesses examined by affiant under said notice, in 
| behalf of said Campbell. Said notice, with the time and 
manner of the service of the same. appended thereto, was 
filed, with the depositions taken before Hon. D. W. Iddings, 
Mayor of the city of Dayton, in the said county of Mont- 

mery; and further this deponent saith not. 4 
See FLETCHER P. CUPPY. 

Sworn to before me by Fletcher P. Cuppy, and by him 

subscribed, in my presence, this 12th day of Febru- 
[u. 8.] ary, A. D. 1858. Witness my hand and seal of office 
on the day and year last aforesaid. 
LUTHER B. BRUEN, 
Notary Public, Montgomery county, Ohio. 

Mr. CAMPBELL. The statement of Mr. 
Cuppy is corroborated, to some extent, by the 
testimony which he took. The contestant never 


\| did appear, in person or by attorney, to cross-ex~ 
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amine my witnesses. I will only add that Mr. 
Cuppy is a member of the bar, of good standing, 
a enjoys the confidence of the community in 
which o resides, 

I thank the House for its indulgence, and dis- 
miss the subject. 

Mr. STEPHENS, of Georgia, obtained the 
floor. 

Mr. ZOLLICOFFER. I hope the gentleman 
will yield to me for a personal explanation. 

Mr. J. GLANCY JONES. Although it was 
my intention, I did not object to the personal ex- 
planation of the gentleman from Ohio. I will not 
object now to anything the gentleman from Geor- 
gia may have to say in reply, asa member of the 
Committee of Elections. But I wish it understeod 
that I shall object to the matter going any further. 

Mr. STEPHENS, of Georgia. I stated, in the 
discussion of the preliminary question referred 
to, that [ understood the contestant distinctly to 
deny the allegation of the minority of the Com- 
mittee of Elections. ‘The gentleman has read the 
deposition of his attorney controverting that de- 
nial. All I ask is, that a statement from the con- 
testant be read in reply to what has been said by 
the sitting member. 

The Clerk read as follows: 


It would have been more man-like had the returned mem- 
ber waited till I bad an equal right to the floor. 

But this whole matter is upon a false issue. ‘There is no 
question of veracity on this point between him and myself. 
i did not deny that his attorney had made the statement to 
him. 

I did tell his attorney that I would not attend at the taking 
of his testimony, because my own notices were out, in part, 
and [ should attend to them, and to my own case, as there 
would be but ten days left. Nor did [ appear at his exam- 
inations, either in person or by attorney. But | did not, 
whatever his deductions may have been, say or intend onc 
word to him then, or at any time, about the law or its con- 
etruction as to taking testimony, or his rights within the 
sixty days, nor upon any other point. He was a person with 
whom [ was not on terms of speaking, or even recognition. 

Upon this statement [ submit the matter without com- 
ment. CLEMENT L. VALLANDIGHAM. 

Mr. J. GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

Mr. DAVIS, of Maryland. I rise, sir, to ask 
the indulgence of the House in a matter analo- 

ous to that in which the gentleman from Ohio 

1as just been indulged. 
r. SAVAGE. I object. 

Mr. DAVIS, of Maryland. I appeal to the 
fairness of the House to allow me to make a per- 
sonal explanation. 

Mr. BOWIE. I hope my friend from Tennessee 
will withdraw the objection. 

Mr. CLEMENS. The gentleman from Ten- 
nessee did not rise in his seat and object. 

TheSPEAKER. The Chair hears no objection. 

Mr. SAVAGE. 1 object. 

Mr. DAVIS, of Maryland. The Chair had an- 
nounced the result before the gentleman objected. 

Mr. ATKINS. I hope my colleague will with- 
draw his objection. 

Mr. SAVAGE. I will withdraw my objection 
upon the a of my colleague. | 

Mr. DAVIS, of Maryland. The decision was 
made by the Chair before any objection was heard. 

The SPEAKER. But the gentleman rose from 
his seat and objected. 

Mr. ATKINS. My colleague withdraws his 
objection. 

‘he SPEAKER. The objection is withdrawn. 

Mr. DAVIS, of Maryland. I desire the Clerk 
to read from the Globe the marked passage which 
I have sent to him;and I beg the attention of the 
gentleman from Maryland, (Mr. Bowre,) who 
— the day before yesterday, relative to my 

election, to that passage. 

The Clerk read as follows: 

« Won by the siren songs of the sitting member in this 
case, they are ready for a street fight at any time. I will not 
say how they hold their elections ; but, at all events, they 
let every native vote, and shut out all the foreign voters. 
Do you deny it? Dare you deny it? And such men as that 
now appeal tous! Sir, Robespierre was a coward; yet 
Robespierre couuseled death and destruction. You may be 


unlike him for aught [ know. | 


THE CONG 











‘| Robespierre to counsel death, but always absent yourself. | 


I will put you under my foot. You shall not live an hour. 
There is a day of reckoning for you. You must either fight 
or escape it by flight, in your wickedness, your malice, your 


RESSIONAL GLOBE. 


affirming the legality and re 


malignity, your utter disregard of all the rights of a great || 


city—yes, sir; a city that ought to be, and 
the southern emporium of this blessed and glorious Union.” 
Mr. DAVIS, of Maryland. Mr. Speaker, I de- 
sire politely and respectfully to ask my colleague 
| whether those words are ve to me person- 
ally; and, if so, whether he has anything to say 
with reference to them. 
Mr. BOWIE. I personified the American party 
' when I used that language. When I said ** you,”’ 
I addressed myself to the American party, and 
did not mean personally to apply any portion of 
itto my colleague; but personifying the American 
party, which has struck down the Democratic 
party of the city of Baltimore, by force and blood- 
shed, | meant to say that a day of reckoning 
would come, and that in that day of reckoning 
| there would be war. 
I did not say how far the gentleman counseled 
| those things; but if he did counsel them, I thought 
he ought to be, as I would be, willing to take all 
the personal responsibility for it. 
| Mr. Speaker, it grieves mesto think thatI have 
|, wounded any man’s personal feelings. I have no 
unkind feelings towards my friend—my friend 


heretofore; 1 have no unkind feelings towards | 
| him personally; but I tell him, I tell this House, | 
| I tell this nation, that from my inmost soul I ab- | 
hor the principles of the Know-Nothing party; I | 
believe they will lead to bloodshed and revolu- | 


tion; and believing it, I counsel those whom they 
have trampled under foot to resist when the 

proper time comes. To that extent I meant toad- 

dress myself, without in any particular personal 

sense applying it to 4 colleague, and I hope he 

will not consider that I desire any personal war 
| with him. 


Mr. DAVIS, of Maryland. In reference to the 


| opinions of my honorable colleague touching the | 


| American party, this House is not the appropri- 
ate place to speak. It has not been my habit, at 
any time, to bring here any mere question of party 


|| principle or party discipline, which properly be- | 


| longs to the canvass before the people. 


| I rose 


merely to ascertain whether the language, which 
might be applied to me, or might not be applied 
to me, was intended to be personally applied. 
_ His response, in that respect, is satisfactory to 

me, and I am glad that our personal relations will 
not be disturbed. 


|| Mr. J. GLANCY JONES. I move that the 


rules be suspended, and the House resolve itself | 


| into the Committee of the Whole on the state of 
| the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
‘| Committee of the Whole on the state of the Union, 
|| (Mr. Hopkins in the chair,) and resumed the con- 
sideration of the 
INDIAN APPROPRIATION BILL, 
| on which the gentleman from Alabama [Mr. 
| Suorrer] was entitled to the floor. 
| Mr. SHORTER. Mr. Chairman, on the ques- 
}, tion of the admission of Kansas into this Union 
| as a sovereign State under the Lecompton con- 
N : ° os + 
| stitution, and of the position of the South there- 
on, I shall speak to-day. 


| points involved in the controversy are, to my 
mind, clear and well-defined. Neitherdo I bring 
with me to the task a blind idolatry for the Union 
_nhoran unreasonable attachment fo any national 
party at the-sacrifice of principle. I do not, Mr. 
Chairman, regard the preservation of the one as 
|| the ** primary object of patriotic desire.”? My at- 
tachment for the other ceases whenever it fails to 
redeem its public pledges. Those who have pre- 
_ ceded me in this debate have discussed this ques- 
| tion chiefly in reference to its effects on the polit- 
_ ical parties of the country. I shall consider itin a 
| higher light, and speak of its effects on the Union 
|| of these States and the destiny of the South. 
| What I have witnessed in this Hall, since the 


| . . . 
* [have no spur } receipt of the President’s able special message on 


To prick the sides of my intent.’ 
T counsel death and destruction only that it may come back 
upon the head of the offender. 
day of reckoning to come, 
more, There will be a warthere, and 
people against clubs and mobs. I[ only hope that, in the | 
providence of God, I may live to counsel, advise, and di- | 
ean I will not advise anything which I am not ready 
to take the foremost ranks in executing. You may bea 


t will be a war of the | 


Kansas affairs, has satisfied me that, unless there 


Yes, I tell you, you have a || is a remarkable change in public sentiment in cer- 
a in the city of Balti- | 


tain quarters, the recent position assumed by the 


} State of Alabama on this question will result ina 


| convention of her people, representing the sover- 
| eignty of the State, to determine what shall be her 
| future relations towards the Federal Government. 


hope will be, | 


| 
| 
| 
| 
| 








| 
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, Sruary 18, 
Resolutions have been adopted unanimous! 


both branches of the Legisliture of my y hy 


gularity of SoH 
os the Le. 
compton constitation, and demanding (not ny 
threat, or for the purpose of intimidation) the me 
qualified admission of Kansas unde . 


I \ r that const). 
tution as a State of this Union. They ca 
this as a right guarantied to the ante of Kan 


sas by the Federal Constitution, an by the or 
ganic act establishing the territorial government. 
They demand it, also, as an act of justice to the 
South, and as the legitimate consequence of the 
supposed triumph, in the last presidential election 

of the principle of non-intervention by Congress 
with the question of slavery in the Territories 
The resolutions also reaffirm the determination of 
the people of my State to resist, even to a disgo. 
lution of this Union, the refusal by Congress to 
admit as a State any Territory hereafter applying 

‘* because of the existence of slavery therein.” The 
resolutions are too long to be read in full to the 
House. One portion, however, of the pream- 
ble, and the whole of the first resolution, | ask 
the indulgence of the House to read now, as the 

indicate the sentiment of our Legislature on the 
question of the remedy which they propose adopt- 
ing in case Kansas is refused admission into the 
Union. They say: 

** While this General Assembly will not assume in aq. 
vance to dictate the course to be taken by the State of Ala- 
bama in the event Kansas should be refused admission into 
the Union, they nevertheless feel constrained by a high sense 
of duty, in the firm conviction that she will redeem her 
pledges and take no steps backward, to provide the means 
by which her people, in convention assembled, may de- 
termine their course of action: Therefore, 

* Be it resolved by the Senate and House of Representatives, 
in General Assembly convened, That in the event Kansas 
should apply at the present or any future session of Congress 
for admission into the Union as a State with and under the 
constitution heretofore framed and adopted by her, and com- 
monly known as the Lecompton constitution, and shall be 
by Congress refused admission, the Governor of this State 
is respectfully instructed, by proclamation, to assemble the 
qualified voters of this State, at the usual places of voting in 
their respective counties, to elect delegates to a State con- 
vention on a day to be by him appointed, within ninety days 
from the time when he shall receive satisfactory evidence 
of such action by Congress.’’ 

Cordially indorsing, as I do, both the pream- 
ble and the resolution, as passed by the Legisla- 
ture of my State, I deem it not inappropriate to 
the present occasion, that the voice of one of her 
humblest Representatives on this floor should be 
heard in defense of her position, afd in vindica- 
tion of the policy foreshadowed as the probable 
action of her convention. It is not my purpose 
to-day to discuss the right of Alabama to secede 
from the Union. With us the argument on that 
question is exhausted. I am aware that the Re- 
publican porte deny that we have such a right; 
and that they threaten coercion whenever we shall 
undertake to exercise it. But let Alabama, in her 
sovereign capacity, once declare that she is no 
longer amember of this Union—I care not whether 
you call it aconstitutional or arevolutionary right 
—her sons will be prepared to defend it in the 
forum or in the field. 

Mr. Chairman, the passage of what were called 
the compromise measures of 1850, effectually de- 
stroyed, for a time, the old party organizations in 
many of the southern States, and divided the peo- 


|| ple thereof into two new parties—the Southern 
I bring no elaborate || 
| argument to be read: to the House, because the || 


Lights or Secession, and the Union party. The 
Secessionists, with whom it was my pleasure to 
act, believed that the South ought not quietly to 
submit to the injustice done her by those com- 
promise measures, and seeing no other adequate 
remedy, favored an immediate dissolution of the 
Union. Their opponents, while they did not 
wholly approve those measures, were neverthe- 
less willing to acquiesce in them as a final setile- 
ment of the slavery question, and adhere to the 
Union, 

The struggle for supremacy between these two 
contending parties enlisted on both sides the ablest 
intellects of our land. The contest was bitter 
in the extreme. It excited political and personal 
prejudices among our people that time has not 
even yet fully removed. The State of Georgia 
called a convention, and in her sovereign capacity 
decided that she would not secede from the Union 
for the thenexisting causes; but,at the same ume, 
Georgia expressly declared to the world that, upon 
the happening of certain events, all of which were 
specifically enumerated, she would resist even to 
a dissolution of the Union. Among the causes 
which, in the opinion of that convention, would 





1958 


justify t 
was the? 
adit a 
recognize 
united u 
to-day } 
to a diss 
gress to 
slavery 
When 
this doc 
ritories: 
admitte 
sional 11 
princip! 
as Neb 
Union | 
very, a 
the ma) 
sents he 
stitutio 
Exam 
you Wl 
legally 
then, tl 
the Un 
constitu 
institul 
vestiga 
than to 
adopted 
Toa 
sional | 
into th 
oppos' 
of Kai 
interp 
to say 
Mr. 
man a 
Mr. 
ield | 
J Mr. 
tlemal 
Mr. 
tlemat 
specia 
orable 
who ¢ 
admis 
not bi 
the iu 
past h 
surpr 
the I 
sourl 
with 
appli 
Wha 
porti 
out n 
admi 
them 
doub 
party 
my § 


Bu 
by n 
is Wé 
stitu 
tend 
was 
deba 
that 
conf 





THE CONGRESSIONAL GLOBE. 771 





18, 


— 





1858 





. 
—— 

















y hy + astify the adoption of such an extreme measure, ] vested in her Legislature ; and, therefore, they | eine, eamnilind in convention to form a constitution, pre- 
tate, was the refusal by Congress, at any time thereafter, to || contended the constitution was not republican in one the pieest Grant Rearend peek aed fontin 
Le- admit a State into the Union because its constitution || form. It is well known that the State of Rhode | throughoutherborders. "The ie anion etinaal her dutegases 
AS a recognized slavery. The southern States finally i Island refused at first to adopt the Constitution of || are about to be elected is believed to be just and fair in all 
un. ynited upon this Georgia platform; and they stand || the United States, and to come into the Union. | sad Behave wae he en every reason to hope 
NSti- to-day pledged to sustain Georgia, and to resist || She afterwards applied, and was admitted. She partially executed, 20 ‘pandas = Neert te one Se 
and to a dissolution of the Union the refusal by Con- | presented no constitution atall, but a mere charter | itant the free and quiet exercise of the elective franchise. 
Can- oress to admit Kansas because ofthe existence of || granted b the Crown of Great Britain, by King || ‘If any portion of ‘the inhabitants, acting under the ad- 
> Or. slavery in her constitution. | Charles I .» in which her people are spoken of as || ee oe nee the pale and wate eee 
ent, When the Kansas and Nebraska bill was passed, | subjects,”’and he himself as their ** sovereign. with a view of leaving the free-State Democrats in a minor. 
the this doctrine of the right of the people in the Ter- || And yet there was no special objection interposed || jry, and thus securing a pro-slavery constitution, in oppo- 
the ritories to establish a slave ora free State, and be || to the admission of Rhode Island because her || sition tothe wishes of the majority of the people living under 
4on, admitted into the Union free from all congres- | constitution was not republicanin form. Rhode || it, let eae a Se ae ees 
Tesg sional interference, was adopted asa fundamental || Island was a northern, and Missouri a southern |) ee ee eee ee awe and. fees 
, nal : - r. | ; 7. ; || and promote. Upon them, and upon the political party for 
ries, principle. That bill declares that Kansas, as well slaveholding State! 4 || whose benefit, and under the direction of whose leaders, 
n of as Nebraska, has the right of admission into the || Before I undertake, Mr. Chairman, to answer || they act, let the blame be visited of fastening upon the peo- 
S80- Union as a sovereign State, with or without sla- | some of the objections which have been interposed | ad ia viadion of thelt Gehaa ted eaahde iar aes 
8 to verys according to the iegally-expressed will of | to the admission of Kansas into the Union with || to the people of Kansas the sole nad exctunied right orien. 
ing, the majority of her people. ; Kansas to-day pre- i her present consutution, let me, for one moment, | ing and regulating their domestic institutions to suit them- 
The sents herself at the door of this Hall with her con- || propound to this House the inquiry, what will be || selves, subject to no other limitation than that whieh the 


the stitution, and demands admission into the Union. || the effect of the rejection by Congress of the ap- || Constitution of the United States imposes. The Democratic 

















om Examine that constitution, Mr. Chairman, and |) plication of Kansas for admission into the Union? || inoue uae ont tn quad dpltoe Whe tonto 
ask you will find it republican in form. It has been || Can you remand her to aterritorial condition? [|| election law in Kansas is acknowledged to be fair and just. 
they jegally adopted, and in the usual way. Why, || contend not. Kansas is either to-day a sovereign || The rights of the voters are clearly defined, and the exer- 
the then, this violent opposition to her admission into || independent State,orshe isa Territory. Ifa Ter- || een eae i be asaaey ef tae eer ae, 
ope the Union as a sovereign State? It is because her || ritory, Congress has not the power under the Con- |, diodoh ieapetne free State, (and we are aden the Repub- 
the constitution recognizes slavery as one of her domestic | stitution to admit her into the Union. The Con- |} lican party that nine tenths of the people of that Territory 
institutions. We have no right to go into any ia- || stitution limits that power to the admission of || are ney = eae isho y ney ba - a 
_ vestigation in ee ee eens tnnay | new yeates; Congress meee paunt to ereate eens | voice of her wn edhe nyt = ne anere 
‘into than to inquire Whether or not 1t has been legaily || 1t must be a Sovereign & 1 sefore 1t can be | principles of the Kansas-Nebraska act; provided all the 
sense adopted, and whether it be republican in form. | mitted into the Union. When the Kansas-Ne- || free-State men will go to the polls and vote their principles, 
1 her To one acquainted with the history of congres- | braska bill was passed, you conferred upon the | in accordance with their professions. [f such is not the te- 
seane sional legislation upon the admission of new States || people of those Territories the legal right to form || S¥!t let the consequences be visited upon the heads of those 
y de- one os a as a2 ; ; peer 5 Cai | whose policy it is to produce strife, anarchy, and bloodshed 
into the Union, it is not at all surprising that this '| & constitution and to be admitted into the Union. || in Kansas, that their party may profit by slavery agitation 
tives, opposition should be manifested to the admission | The law embraced two distinct ropositions: one || in the northern States of this Union.” 
Ansag of Kansas asa slave State. Objections have been || in favor of the people, giving them the right to||) Mr. MARSHALL, of Kentucky. I wish to 
i interposed by the Republican party,and, strange | make a constitution and become a sovereign State; || file a caveat for my party. It gave no such con- 
sda to say, by a portion of the national Democracy. | by the other, you pledged the faith of Congress || struction to that act—— . 
all be Mr. HARRIS, of Illinois. Will the gentle- | to admit them into the Union. If the organic act, Mr. SHORTER. I cannot yield the floor to the 
State man allow me to interrupt him ? | establishing a territorial government for Kansas, || gentleman from Kentucky, as my time is short. 
e the Mr. SHORTER. No, sir; I donot intend to || was, as I contend, an enabling act, then she is to- || [ do not hear, from my position, what he says. 
an ield the floor to-day to friend or foe. day a sovereign independent State, and the Fed- || This, Mr. Chairman, is no new theory of mine. 
‘days Mr. HARRIS, of Illinois. I supposed the gen- || eral territorial officers should be instantly with- || Let me refer to the past history of the country on 
lence tleman was willing to be corrected. || drawn. She is a free, independent, sovereign || this question. It is weil known that the State of 
Mr. SHORTER. I know the point the gen- || State, outside of the Union, and by the consent || Indiana, after an enabling act was passed author- 
aa tleman wishes to make. I am fully aware of the || of Congress. || izing her to form a constitution, preparatory to * 
isla- special pleas that have been interposed by the hon- Is the organic law in factan enabling act? Does || her admission into the Union, went on to form that 
e to orable gentleman himself, and those Democrats || it confer upon the people the right to form a con- || constitution; and prior to the assembling of Con- 
‘her who cooperate with him on this floor against the || stitution to become a State? I say that it does || gress she absolutely nominated her electors. The 
d be admission of Kansas. They pretend thatthey do || most clearly. It expressly gives them the power || presidential election came on, and she voted fora 
lica- not base their opposition to its admission upon || ‘‘ to form and regulate their domestic institutions || presidential candidate before she was admitted 
able the institution of slavery. But, looking to the || in their own way, subjeet only to the Constitution || into the Union under any declaratory act. Her 
pose past history of the country, I say I was not at all || of the United Stetes.’’ That is the position all || votes were received and counted in this Hall. Mr. 
cede surprised at the manifestation of this feeling in || parties in the country have taken, until within a || Hendricks, a Representative from that State at 
that the House. Why, sir, when the State of Mis- || very recent period. The President so construes || the time, took his seat in the House, and voted as 
Re- souri offered herself for admission into this Union || that law in his instructions to Governor Walker; || a member prior to the passage of any declaratory 
ght, with a pro-slavery constitution, we find that her || that is the construction given to it by Walker || act formally bringing her into the Union Many 
shall application was violently opposed by the North. || himself in his inaugural address in Kansas. The || of the ablest statesmen in Congress, at that day, 
her What was the special plea interposed then? A ||} same construction was given it by the Republican || took theground that the enabling act itself brought 
+50 portion of the Free-Soil or Abolition party came || party in this House, because, at the last session || her into the Union whenever they complied with 
‘ther out manfully and avowed their opposition to the || of Congress they voted for Kansas under the To- || its provisions, and adopted a constitution which 
ight admission of any more slave States. I respect || peka constitution, thereby recognizing the right || was republican inform. The State of Ohio isa 
the them for their candor at least. They occupied no || in her people to form a constitution and to become || member of the Union to-day. Under what law? 
doubtful ground. I know where the Republican || a State. the members of the Republican party |! Can any member from that State point his finger 
alled party now stands, and I cast down at their fect || lately inthe Territorial Legislature of Kansas, the || to an act of Congress declaring Ohio tobe a State 
j de- my glove of defiance, and bid them || Legislature known as the Stanton Legislature, || of this Union? Was there an act passed formally _ 
= “ Lay on. Macduff!” | by resolutions, expressly affirmed this doctrine. || admitting her as a State? None, sir. It was only 
_ aay ‘ I will read from these resolutions: when Louisiana, a southern State, applied for 
hern But when Missouri applied, the objection urged «* Whereas, in the spring of 1855 the first Legislative As- || admission into the Union, that the doctrine was 
The by many northern men to her admission, was, as | conn. a ee 5 Kansas was ore eee | advanced that it was necessary to have a declar- 
p Swe j . || seized upon by people foreign to our soil, ane de of laws | : . 
: > near oar ee “e because her rate enacted highly Sniant and oppressive, and calculated to || ey we passed to bring her in. Why ee that 
¥ n tolerated slavery, but because it was con drive off or enslave the actual settlers of said Territory, and | done? Louisiana had a constitution repu lican 
om- tended that it was not republican in its form. Why | to fix upon them an institution revolting to a large majority || in form. No objection was made to it upon that 
uate was it not republican in its form? Turn to the || of the hona fide citizens of the Territory; and whereas, to round. But the North wanted to prohibit that 
* the debates upon this question, and you will discover | eek ee aes ar ae tiadaie aaaneieaed te || State from ever levying taxes on the commerce of 
not that there was a clause in that constitution which =< an caetiion the Pertiendes of Nebraska and Kansas || the Mississippi river; and Congress, therefore, for a 
the- conferred upon the Legislature of Missouri power | would fully authorize and sustain them in their movement, || the first time passed a declaratory act, admitting sl it, 
ettle- to prevent the immigration into that State of free || the people of said Territory did proceed to call a conven- |! Louisiana, and securing to the North the free nav- i 
the negroes. The North then urged thatas a special || tion to frame a State constitution.’ F . || igation of the Mississippi. iS} 
objection to the admission of Missouri into the There it will be seen that the Republicans in Let us look at the debates on the question when fra 
cwo nion, and contended that for that reason the con- || Kansas admit that the people have the power, un- || Missouri applied for admission. Mr. Lowndes, i 
blest stitution was not republican in its form. I merely || der the organic act, to call aconvention and frame |! and Mr.Cla , the distinguished father of the mem- Be, 
itter allude to this in order to show that there is , || a State constitution. The prominent men of all}! ber from entucky who sits near me, took the ; 4 
onal ways some special plea interposed against the || parties have uniformly given that construction to || same ground on the admission of Missouri into i 
not admission of a slave State into the Union. Now || the Kansas-Nebraska bill, Even the father of it, || te Union. Speaking on this very identical ques- ‘eat 
rgia what has been the history of the North uponthis || (as the Senator from Illinois (Mr. Doveras] is | tion, and contending that Missouri was a sover- : Ed 
city question of free negro immigration since Missouri || sometimes called,) in his Springfield speech, de- |) ojon independent State outside of the Union, Mr. ad 
nion came in? In perhaps a majority of the northern | livered only a short time before the election of del- || | Gwndes said: if ‘ 
ime, States to-day, you will find laws upon their stat- || egates to the constitutional convention, indorsed “Tf you look at the course which Congress has pursued { 
1pon ute-books, excluding the immigration of free ne- || that construction, and went furtlier, and stated |} hitherto, it will be found that, on elevating Territories from tee 
were roe d sti i cress || that the law under which the delegates were about || the grade and dependence of a territorial government, Con- 
groes, and yet the Representatives in Congress || : ega : 2 gress has done no more than emancipate them from its con- 
n to from those very States, when Missouri applied || to be-elected was ‘* just and fair in all its objects || [ro1, On doing this, said Mr. L., you have reserved nothing 
uses for admission, opposed and voted against it on || and provisions.”’ He said: || like an authority to remand them to their colonial condition. 
ould € ground that the power to pass such a law was ||“ Kansas is about to speak for herself through her dele- || You have determined, in such case, by the act of allowing 
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the ‘Territory to form a constitution, Uiat, for certain pur- 
poses, she is an independent State.” * e ° ° 

* Although the mere act for the admission of a ‘Territory 
into the Union does pot make her 4 State, inasmuch as ber 
acceptance of the offer is required, yet, at the moment that 
~he declares that it is expedient to form a constitution—at 
that preetse Moment she acquires all the rights of a State. 

“The people of Mixsour, as of every other admitted State, 
at that moment acquired rights which it is not competent 
tor the Legislature of this country—which it is not compe 
tent, upon the principles which we hold sacred, for any 
Legisiature nuder Heaven to divest themof.” * ° 

Bit there was still stronger proof, in the ease of Indi 
ana, of his posiuen. In counting Ue votes tor President 
and Vice President a few days after the above date, those 
of Indiana, given before the passage of the declaratory 
resolution, were received and counted. If a people may 
rightfully, and even without objection, elect a Governor, 
Legislature and judges; may elect and send to Congress 
Senators and Representatives; and, finally, may vote for 
President and Vice President; upon what principle will it 
be said that a people enjoying and exercising all these 
rights, are not a State; or that to constitute them a State, 
requires the further interposition of this House? He could 
not admit it, he repeated.”? 


Now, sir, | quote from Mr. Clay. He took an 
active part in that discussion, and I will read a 
short extract from his speech. He said: 

“ As to the condition of Missouri, he himself thought her 
a State, with a perfect moral right to be admitted into the 
Union, but kept out for the want of a ceremonious act which 
was deemed by others necessary to entitle ber to admission. 
Though, in his opinion, a State in fact, yet not being so in 
form, her votes coiild not be counted according to form.”’ 

The question upon which Mr. Clay was speak- 
ing, was whether or not the electoral vote of Mis- 
souri should be received and counted. She had 
undertaken, in imitation of the example set by 
Indiana, to cast her vote for President and Vice 
President before a ** declaratory act’’ was passed 
formally bringing her into the Union. The vote 
of Indiana, a northern State, was received and 
counted. But when Missouri offered her vote, 
under similar circumstances, it was ruled out and 
was not counted. 

It is for these reasons, Mr. Chairman, that I 
contend this Government has no right to remand 
Kansas back to her territorial condition. You 
can reject her application for admission if you 
choose; you have the naked power todo it. But 
when that deed is done, the important question 


willarise, whether Kansas is not an independent | 


sovereign State outside of this Union? I contend 
that she would be. 

Mr. Chairman, asI said before, this opposition 
to the admission of Kansas from the Republican 
party does not take me by surprise at all. 
orable members of that party, when interrogated 
upon this floor, boldly tell us that they would not 


vote for the admission of Kansas as a slave State | 


into this Union if all her people desired that insti- 
tution. Why, I ask, if that be their position, do 
they come upon this floor, and interpose special 
vieas, mere technicalities, to the pimiadibe of 

ansas? They are arguments, I suppose, not ad- 
dressed to their own party friends ete, for they 
stand as a unit upon that question, but addressed 


to a certain wing of the northern Democracy on | 


this side of the Mall. While the opposition from 
the Republican party does not astonish me in the 
least, | must confess that I was taken somewhat 
by surprise when I saw, at the beginning of this 
session, in the Senate Chamber, the father of the 
Kansas-Nebraska bill—the man who, above all 
others in the North, the people of the South had 
been accustomed to look to as the defender of their 


Hon- 


constitutional rights, and whom they desired to | 
honor with the highest evidence of their confidence | 
—I say, | was amazed to see him abandon our | 
eause before the first gun was fired in the great | 


struggle now going on here over the application 
of Ranehd for admission into the Union. 
satisfied with deserting his old party allies, like 
the ancient Parthians, he threw his poisoned ar- 
rows backwards as he fled. I repeat that | was 
surprised to see him lead off in that direction, and 
after him following a large portion of the northern 
Democrats. That party had pledged itself sol- 
emnly by the Kansas-Nebraska bill; had pledged 
itself selesanly by the resolutions of the Cincin- 
nati platform, that they would vote for the admis- 
sion of Kansas as a free ora slave State, according 
as its constitution might prescribe at the time of 
applicauon, 

have no time now to take up seriatim the spe- 
cial arguments urged by the northern wing of the 
Democratic party as justifying them in their pres- 
ent opposition to the admission of Kansas. If 
they truly represent the sentiments of their con- 
stituents by the course they are pursuing in array- 


Not | 


THE 


| intended from the outset to give the South a fair 


| to interrupt him? 
| northern 


| those anti-Administration 
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| national Democratic party is concerned, I will | 
| support it when I think it is right, and oppose it | 





ing themselves against the South and the admin- 
istration of Mr. Buchanan, let them stand where 
they are. I donot want their votes unless they 
reflect the opinion of the North. 

In my judgment, Mr. Chairman, it was never | 


chance to make Kansas a slave State. 

Mr. ADRAIN. Will the gentleman allow me | 
Is the gentleman speaking of | 
Jemocrats ? 

Mr. SHORTER. Iam speaking of the Repub- 
licans, and also of those northern Democrats who | 
are opposed to the admission of Kansas as a slave 
State,and who resort, as I think, todivers * spe- 
cial pleas’’ to defend their unnatural position. 

Mr. ADRAIN. I, as anorthern Democyat, am 
opposed to the Lecompton constitution, not upon 
the ground of slavery, but upon the ground that | 
the right of the people to self-government, as-guar- | 
antied to them by the Kansas- Nebraska bill, has 
not been respected, as | intend to show the first 
opportunity | can get. 

Mr. SHORTER. I fully understand the de- 
fenses the gentleman will set up for himself, and 
Democrats who act | 
with him. They have a number of objections 
against the Lecompton constitution: that there | 
was no enabling act; that the whole constitution | 
was not submitted to the people; that the conven- | 
tion itself was not fairly constituted; and thatthe | 
question of slavery was not fairly submitted to | 
the people of the ‘Territory. But none of those | 
objections did | hear urged by any Democrat from 
the North until it was ascertained that the Black 
Republicans of that Territory, refusing to vote, 
had rendered it a moral certainty that a constitu- 
tion would come here tolerating slavery. But, 
sir—to resume where I left off when the gentle- 
man interrupted me—I say it was never the inten- 
tion of the North to give the South a fair chance | 
to make Kansas a slave State. They organized | 


eee ltt CC 





} emigrant aid societies immediately after the bill | 


was passed, and og a their surplus vagrant 
population into the/Territory to “ shriek”? and | 
vote for free-soil. Look to the appointment of | 
the several Governors for that Territory. I shall! 


| not attempt to screen the party with which I usu- | 
| ally codperate, for 1 do not consider it to be en- | 


tirely blameless in this matter. So far as the | 


when wrong. I fear neither the frowns, nor | 
court the favors of the Administration, though 1 | 
contributed, to the best of my humble ability, to 
swell the majority which was given to Mr. Buch- 
anan in the State of Alabama. 

Look at the appointment of the Governors of | 
that Territory, five in number, all from the North, 
and, from the first to the last, all in favor of making 
Kansas a free State. They took a southern man 
and sent him as Governor to Nebraska, where we 
stood noearthly chance to makeaslave State. The 
whole power of this Government has been exer- | 
cised in Kansas to crush out southern rights, break 
down the institution of slavery there, and sacri- 
fice the South upon the altarof party. I have not | 
the time, though I would like to do it, to review 
in detail the administration of all those Governors | 
of Kansas, and to devote half an hour, at least, | 
to the administration of that great southern trai- 
tor, Robert J. Walker. Why, sir, he was against | 


us from the first day he went into the Territory; | 


he went there with the avowed policy of making 
Kansas a free-soil State. He admits this fact in 
his letter of resignation, where he says that when | 
he entered upon the duties of his office, he re- 
garded the slavery question as of ‘* little practical 
importance.’’? His correspondence with the Sec- | 
retary of State and his inaugural address both in- 
dicate his preference fora free State, provided the 
convention would protect the slave property then 
in the Territory; and he pledged himself, if the 
convention would carry out his views, to canvass | 
the Territory, and make speeches every day to | 
secure the ratification of such a constitution. In | 
his letter to General Cass, under date of the 15th | 
July, 1857, he writes: 


* After much conference with a majority of the delegates 
elected to the constitutional convention which meets in 
September pext, my opinion is that they will in all proba- 
bility pursue this course, namely: to adopt a State constitu- 
tion very similar to that of some of the southern States, se- 





euring the right to the slaves now in the Territory, number- 
ing probably from two to three hundred, but ibiting the 
Eibedonios of any more slaves ; excluding 


I free negroes, 
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enforcing, by most stringent provisions, the executic, .«.. 
fugitive slave law, securing the right of ap 
stitutional cases, to the Supreme Court of the United s 

and requiring all officers of the government, legislative n’? 
ecutive, and judicial, the judges and inspectors of ane 
tions, and the attorneys of all courts, to take an alee. 
support the constitution of the State and of the Te to 
States. Such a constitution, if submitted to a Vote eae 
whole people, would, in my opinion, be adopted b m the 
considerable majority, for I think the great mass of Ae 
State Democrats and of the pro-slavery men would uni we 
its support, as the best that could possibly be done ite in 
existing circumstances. Such a constitution wean” 
my most cordial approval, and I should devote my at 
time in addresses every day, to the people of every ec bale 
of the Territory, to insure its adoption. Indeed 1 ae 
prefer this plan to any other, if it should be practicable = 

It will thus be seen, by his own admissio 

° n, that 
he labored to make it a free State, and now is 
found opposing the President and his old rt 
friends, in trying to me Kansas out of the Union 
when his new allies themselves believe that if 
Kansas is admitted with her present constitution 
the South will gain only a barren Victory! Per. 
haps he dreamed that such a course might elevate 
him to the presidential chair! Well, I admit that 
his administration in Kansas has immortalized 
him. But we should remember that there are 
different kinds of immortality. The person who 
fired the Ephesian dome immortalized himself, 
Washington achieved an immortality of fame— 
Arnold an immortality of infamy ! 

Mr. Chairman, another objection has been ip- 
terposed in both branches of Congress against 
the admission of Kansas into the Union, as pro- 
posed by the President, and that is, that her ad- 
mission would not restore peace to her people; 
but, on the contrary, it would light the fires of 
civil war in the See I am not to be deterred 
from demanding here all the rights to which my 
section is enutled by such an argument as that, 
In the defense of a great principle, I will discharge 
my duty, regardless of consequences. Civil war 
is, I grant you, a great evil, and cannot be justi- 
fied. if it can be honorably avoided. But there 
are greater evils, gentlemen, than those which fol- 
low in the path of civil war. Those evils would 
be experienced by the southern States, if they 
continued to remain in the Union after it had be- 
come the established practice of the Government 
to admit no more slave States. If, therefore, it 
be true that the admission of Kansas now, with 
her pro-slavery constitution, which the North 
says will not last six months, would indeed light 
the fires of civil war, I, for one, say—let the deed 
be done; let the fires burn, and flame up, if need 
be, as high as heaven itself; let them burn, even 
though the Union may fall in the general confla- 
gration. I would rather see the South, my native 
land, as much as I honor her, and as willing as! 
am to lay down my life in her defense—I would 
rather, I say, see the South, with all her people, 
forever 

“In the deep bosom of the ocean buried” 


than have her remain in the Union on terms of in- 
equality with the North, her constitutional rights 
denied her, her civilization slandered, her institu- 
tions perpetually warred upon, and her progress 
in territorial expansion checked. In the Union 
on such terms, we should no longer be the brave 
and gallant people that the world has ever been 
taught to regard us; but would become mere cap- 
tives bound to the chariot wheels of the victorious 
North. If such a fate should be reserved for us 
in the future—which may Heaven forbid—if we 
are to be vassals at all, ] would for myself prefer, 
a thousand times, to be a vassal of Old, than of 
New England. 

But is it true, in fact, that the admission of Kan- 
sas, under the Lecompton constitution, will light 
the fires of civil war? 1 think not. But on the 
contrary, I believe its rejection would be more 
likely to produce civil war than would its admis- 
sion. Peace now smiles on the people of that 
State. If you had the power to remand her to a 
territorial position, and were to exercise it by re- 
ferring the slavery question baci to the people, 
you would invite civil war. The tramp of armed 
men would again be heard on the virgin soil of 
Kansas, Her streams would be crimsoned with 
human gore, and Lawrence might again become 
a smoking ruin. 

Mr. Chairman, after all the wrongs done to us 
in Kansas by the Federal Government, through 
some of its territorial officérs; by the Abolition 
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Jjllingness to vote for the admission of Kansas 
"i q sjave or a free State, according to the legally 
ae ‘esed will of a majority of her people, we are 
Coe yold by some of that party, high in authority 
now to y . > . 

h ve, that if Kansas be admitted into the Union 

- i the Lecompton programme, it must be on 
= lition that her constitution shall again be sub- 
en ed to the ordeal of a popular election. In other 
oat, that the judgment already rendered by the 
reople of Kansas in favor of the South shall be set 
aside, and anew trial granted to the Abolitionists. 
The advocacy of such a proposition by a northern 
Democrat is evidence that he values the tempo- 


rary success and harmony of party at home more 


highly than he does the preservation of its prin- | 


ciples or the constitutional rights of my section, 


The southern man who assumes such a position, | 


or favors the reference back by Congress of this 
question of slavery to the people of Kansas, under 
any form whatever, is, in my judgment, false to 
the South; and has a heart 

«“ Fit for treason, stratagem, and spoils.”’ 

No, sir, we demand that Kansas shall be either 
admitted or rejected, unconditionally, with the 
Lecompton constitution. I have no longer any 
respect for that temporizing- policy that 

«“ Palters with us in a double sense ; 
That keeps the word of promise to our ear, 
And breaks it to our hope,” 

The southern States want no more compro- 
mises on this question of slavery. We have had 
enough of them in the past to satisfy the most am- 
pitious of our Union-savers. We have often list- 
ened to the voice of that siren, and as often have 
we been betrayed. But, thank God, the spell is 


at lastbroken. Weremember the first great com- | 


promise that was made between the North and 
the South, when this Union wasformed By it, 
the North agreed to surrender our fugitive slaves 
on demand of their owners. How has she ful- 
filled that obligation? Ask Massachusetts. Ask 
New Hampshire. 


were sworn to maintain and support. I do not 


believe, Mr. Chairman, that the fugitive slave law | 
can to-day be peaceably and quietly executed in | 
a single State north of Mason and Dixon’s line. | 
If there is any place where it can be done, it isin | 
some isolated location, and is an exception to the |; 


general rule. 

We remember the compromise of 1820. The 
brand of inferiority was then stamped deep on the 
brow of southern manhood and southern honor; 
and there it remained, a burning disgrace, till the 


Kansas-Nebraska bill wiped it out and restored | 
We remember the | 


us to our long lost rights. 
days of nullification in South Carolina, and the 
compromise tariff of 1832. The North then 
agreed to abandon the protective system gradu- 
ally for the period of ten years. At the expira- 
tion of that time, the tariff of 1842 was enacted, 


more odious and oppressive in many respects to |. 


my section of the Union, than the black tariff of 
1828. We remember, again, and will ever proudly 


remember, the brilliant triumphs achieved by | 
We cannot, || 
if we would, forget how the North robbed us of | 


southern arms in the Mexican war. 


all the fruits of our victories. We cannot forget 
that compromise of 1850—that southern surren- 
der of 1850! Mr. Chairman, we need no other 
batile-cry to arouse the spirit of southern men here- 
after in resistance to northern usurpation, or in 
driving forever from these Halls any number of 
southern Representatives who shall hereafter dare, 
even to save the Union, to make further conces- 
sions to the demands of New England fanaticism. 
The compromise of 1850, indeed ! 

Mr. Chairman, when the gallant little band of 

exans was drawn out in battle array, on the 
plains of San Jacinto, and in front of the over- 
whelming forces of Santa Anna, it is said that the 
magic words, ** remember the Jlamo,’’ sentan elec- 
tric shock along the line, and inspired the heart of 
act Texan soldier to fight for victory or death. 
So, 1ereafter in the South, if, in self-defense, we 
are driven out of this Union, and if this secticnal 
contest is forced upon us by the North, the words 
** remember the compromise of 1850”’ will be em- 
blazoned on a thousand banners, and will fire the 
zeal of southern patriots in defense of their in- 
vaded rights by the recollection of past wrongs. 

despise, Mr. Chairman, with my whole heart, 
the very word *‘compromise.”’ It has become 
offensive to my sight. If I had the power I would 


Ask all the northern States | 
which have nullified the Constitution which they | 
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_ another compromise! We will not entertain it for 


| We offered you the olive 








strike it forever out of the English vocabulary, | 


and would make it a penal offense for a southern | 
man ever again to pronounce itin public. It is 
suggestive to my mind of dishonor, surrender, 
and base submission. In the language of McDuf- 
fie, ‘* it sounds to my ear like the bugle blast of 
the robber band.”” Then away with this idea of 


amoment. Well has it been said that the time for 
compromising this slavery question between the 
North and South has indeed passed away forever. 
ranch in 1850, and | 
asked you toexc2nd the Missouri line through to 
the Pacific ocean. The proposition was indig- 
nantly rejected. As an act of partial justice to the 
South, but after the North had appropriated every 


Soot of the territory acquired from Mexico, the north- || 


ern Democrats assisted us in repealing the Mis- 
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upon this floor, that * the descendants of the Pil- 
grims are ina tight place.”” I rejoice to hear it, 
sir, upon such high authority, and cannot refrain 
| from expressing the hope that they will always 
| remain where they are. he cause of good morals, 
genuine religion, and the permanent advancement 
of the peace and prosperity of the whole country, 
| will be greatly promoted thereby. The allusion to 
that honorable gentleman reminds me of another 
portion of his speech, in which, if he is reported 
' correctly, he uttered a slander upon the South, and 
her social institutions. | read from the speech of 
| the gentleman as published in the Globe, that I 
| may do him no injustice. He.said: 
| Ifa man goes from Boston into Louisiana, and nobody 
will speak to him unless he has a slave ; nobody will invite 


him to a social entertainment unless he owns @ negro; and 
if he cannot get a wife uniess he has a negro ; then, sir, very 





souri restriction, and pledged themselves by the 


|| Kansas-Nebraska bill, and again by the Cin- 


| cinnati platform, to vote for the admission of 


Kansas as a slave State, if her constitution rec- | 


| ognized that institution at the time of her appli- 
| cation for admission into the Union. 
| Ivepeat, then, let Kansas be admitted or rejected 
| unconditionally with the Lecompton constitution. 
If admitted, the South gains nothing but what 
she is clearly entitled to under the law. If re- 
jected, it is a declaration upon the part of the 
North that no more siave States shall be admitted 
into the Union; the sun of your national Demo- 
cratic party will go down to rise no more; the 
constitutional rights of my section will be sacri- 
ficed; and I pray Heaven, in that event, that the 
State of Alabama will indeed take * no step back- 
wards,’’ but will become the nucleus around 
which shall instantly spring into existence, like 
| Minerva from the brain of Jove, a great and 
| powerful southern confederacy. ‘Then, sir, but 
not till then, I fear, will we in the South be able 
successfully to defend ourselves. Then we shall 
be in a position that will enable us to regard those 
who are opposed to our institutions as ‘* enemies 
| in war; in peace, friends.”’ 


Mr. Chairman, it is impossible to disguise the | 


fact, however much honorable gentlemen may 
evade it, that the great objection at the North 
to the admission of Kansas into the Union under 
the Lecompton constitution, is because it recog- 
| nizes and establishes slavery as one of her do- 
mestic institutions. This opposition to African 
siavery originated with, and is still fostered and 
encouraged by, the spirit of religious fanaticism 
in New England. It ts the same spirit which has 
nearly divided the people of these States into two 
great sectional parties; sowed thé seeds of strife 
, and civil war throughout the land; separated the 
churches in the South from those in the North; 
and which, if unchecked in its mad career, will 
/ soon work out a dissolution of the Union. It is 
the same spirit which recognizes a higher law than 
the Constitution, and commits grand larceny upon 
| the South in the name of religion !—a religion, 
too, pure and undefiled, as transmitted to them 
by their illustrious Pilgrim fathers! The Pilgrim 
fathers, indeed! Sirs | have a sovereign contempt 
for the memory of the Pilgrim fathers. The reli- 
gion of Plymouth Rock is the religion of fanati- 
i cism, of intolerance, of infidelity, of bigotry, and 
hypocrisy. It is the religion of the Boston cler- 
gymen, who violate the seventh commandment 
in going to, and returning from, their evening lec- 
tures; and who, when exposed to the indignation 
of a virtuous community, are lionized and féted 
by the fairer portion of their flocks! In my judg- 
ment, Mr. Chairman, the greatest calamity that 
/ever befell our country was that event which 
clothed Plymouth Rock with its historic associ- 
; ations. To it I look as the * Iliad of all’ our 
woes.’’ If Millard Fillmore, during the last pres- 
idential canvass, had declared that the landing of 
the Mayflower, instead of the repeal of the Mis- 
| souri compromise, was the ** Pandora’s box from 
which escaped all the evils which now afflict the 
_country,’’ the sentiment would have found a re- 
' sponsive echo in the hearts of millions of Amer- 
ican freemen, and might possibly have resulted in 
elevating him to the presidential chair! 

Mr. Chairman, the gentleman from Massachu- 
setts—the honorable member who seems to have 
made the discovery that Yankee colonization is 
to be the fulcrum, and he himself the lever of 
Archimedes, by which Hereafter the destiny of the 
| world is to be gontrolled—told us the other day, 


likely he may make up his mind to own a negro. [Laugh 
ter.] But f tell you that he will repent of it every day while 
| he has him.”’ 


| And again: 


* The Yankee has never become a slaveholder unless he 
has been forced to it by the social relations of the slave State 
| where he lived.”’ 


That is his exact language, as reported in the 
| Globe. The gentleman here charges directly that 
the **social relations” of the southern fica 
| ** force’? aman to become a slaveholder, on penalty 
of exclusion from society. Sir, the gentleman 
| did the South very great injustice in making such 
a charge, because there are thousands of his own 
| countrymen scattered al] over the South, who own 
_no slaves, and yet they enjoy the confidence and 
| respect of the communities in which they live. 
Many are honored, too, with high positions of 
| public trust. Notwithstanding the assertion of 
| that gentleman, we have in the South but_one 
| aristocracy, and that is the aristocracy of color— 
| the aristocracy of the white over the black man— 
| the Caucasian over the African race. It matters 
| not whether a man is rich or poor, whether he is 
| a Slaveholder or non-slaveholder, the people of the 
South recognize the ** honest man’’ as the ** noblest 
work of God”’ 
[Efere the hammer fell. 
Mr. TOMPKINS obtained the floor. 
|| Mr, BURROUGHS. I rise to a point of order. 
I believe that by the rules of the House, which 
prevail in Committee of the Whole, a gentleman 
| wishing to get the floor must address the Chair 
‘from his seat. I rose and addressed the Chair 
trom my place, but the gentleman from Ohio ad- 
dressed the Chair, and obtained the floor, when 
| he was out of his place. 
| The CHAIRMAN. The universal practice of 
the House has been to give the floor to any mem- 
ber rising in any part ofthe Hall. For that pur- 
pose, any part of the Hall has been regarded as 
the place of the member. 
|| Mr. MORRIS, of Illinois. I desire to know 
| whether a member has the right to leave his seat 
and go down in front of the Chair to get the floor 
when other gentlemen remain in their seats, rise, 
and address the Chair? 
| The CHAIRMAN. The Chair would suggest 
to the gentleman that the same point has been 
raised already and decided. Ithas been the prac- 
tice in the House for twenty years past to permit 
a member to rise in any partof the Hall, and any 
| part of the House has been regarded as his place 
for that purpose. 

Mr. MORRIS, of Ilinois. It may have been 
| the practice, but it must be admitted that it isa 
|| bad one. 

Mr. ZOLLICOFFER. Having risen simulta- 
| neously with the gentleman from Ohio, to whom 
the Chair has assigned the floor, while I take no 
exception to the right of the Chair under the rales 
of the House to give him the floor, I ask that the 
gentleman will indulge me with a personal explana- 
tion which will occupy not more than five minutes. 
Mr. TOMPKINS. I yield for that purpose. 
Mr. ZOLLICOFFER. I wish to correcta state- 
ment made day before yesterday by the gentleman 
from New York, (Mr. Haren,} which is preju- 
| dicial to myself and other members. 
| Mr. BURROUGHS. If the floor is to be farmed 
out, I want to come in as well as others. 
| The CHAIRMAN. The time occupied by the 
| remarks of the gentleman from ‘Fennessee will be 
| taken out of the time of the gentleman from Ohio. 

Mr. TOMPKINS. I hope the gentleman will 
| be brief, and will be allowed to go on uninterrupt- 
1) edly. 
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Mr. WARREN. I will not object, if there has 
been a reflection upon the gentleman, directly or 
indirectly; but if there has been a general charge 
against a party, I must object to the explanation. 
J entertain for the gentleman the highest respect. 

Mr. ZOLLICOFFER. My explanation will be 
short, and concerns myself. 
man will not interrupt me. 

Mr. WARREN. I withdraw my objection. 

Mr. JOHN COCHRANE. Ido not see my 
colleague [Mr. Harcu] in his seat, and I suggest 
that the gentleman withhold his explanation unul 
my colleague is present. 

Mr. ZOLLICOFFER. 
the House? 

Mr. JOUN COCHRANE. Ido notsee him. 
I only make the suggestion. The gentleman will 
act on his own sense of propriety. 

Mr. ZOLLICOFFER. Allow me to say in 
explanation to that point, that I dislike exceed- 
ingly to my anything which has the appearance 
of personality in the absence of the member to 
whom it refers. But when the member from New 
York made his speech, there were passages in 





Is not the member in 


I hope the gentle- | 


that speech which I did not distinctly compre- | 


hend. Yesterday I was too unwell to occupy my 
seat here, I saw areport of the member’s remarks 
in the Globe, which satisfies me that he saw proper 
to indulge in aspirit and strain of remark preju- 
dicial to me and other members of the House of 
Representatives. He can do as I have done. He 
can read my statement in the Globe. It may be 
difficult again to get the floor. I would much pre- 
fer he were here. 

The member from New York read certain obli- 
gations which he alleged were the obligations of 
the American, or ** Know Nothing’’ party, as he 
termed it. I wasa member of the American party 
when it had its organization, under obligations in 
the State of Tennessee. I have to say that that 
which he read as its obligation is not identical 
with anything I have a knowledge of. It is ma- 
teriglly different from the obligation which I rec- 
ognize, in spirit and in letter. But the member 
from New York characterizes the obligations of 
the American party as ‘* treasonable and unconsti- 
tutional.’’ This language is not justly applicable 
either to what he read as the obligations, or to 
what were really the obligations, of the American 
party. Itis manifest to any gentleman who will 
read his speech, that the purpose of the member 
from New York was to stigmatize the members 
of the American party. Now, sir, | am satisfied 
that, in order to indulge the animus which per- 
vades his speech of excited hostility to the Amer- 
ican party, the member from New York has ut- 
tered a falsehood which was dishonoring to him, 
and with which | brand him, and am responsible 
fur what lL say. That is all I have to say. 

Mr. TOMPKINS. Mr. Chairman, [avail my- 
self of this opportunity to discuss what is famil- 
iarly known as the Kansas question; and, in con- 
nection with that, the exciting question of slavery. 
If these subjects are disagrecable to a portion of 
this committee, I nevertheless feel it to be my priv- 
ilege—my imperative duty—as one of the repre- 
sentatives of the people of the great State of Ohio, 
to speak my Opinions to-day upon these subjects. 
That they are here now for discussion is no fault 


of mine, or of those whom I have the honor to | 
represent; and if the country is rent with dissen- | 
sions; if thisGovernmentis ultimately overthrown 


and destroyed—lI can certainly quote the great 
master of nature with as much propriety as did 
the distinguished member from New York, oa 
this floor, a few days since: 
* Thou cans’t not say, I did it; never shake 
Thy gory locks at me.” 


Twice the free States of this Union have sub- 


mitted to™the unreasonable demands of slavery, | 
and humiliated themselves for the sake of peace. | 


But to the repeal of the Missouri compromise they 
never have submitted quietly, and ; know they 
never will. The contest has now begun, and I say, 
* Lay on, Macduff! 
And damn’d be him that first cries hold! enough!” 
lam opposed to the admission of Kansas as 
one of the States of this Union with her present 


} 


| 


i 


consutution, The paramount reason is, this con- | 


stitution establishes and sustains slavery. I shall 


oppose her admission with her present constitu- | 


tion. Itis wholly immaterial to me whether that 
constitution has been submitted to the people of | 
the Territory for their sanction or not. I will not 
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'| atthis time stop to inquire whether it meets the ap; | am opposed to the extension of s _ 


| probation of the present inhabitants. The time 
| was when I would have felt justified in voting for 


tion, if it was formed out of territory south of 36° 
| 30’ north latitude, that belonged to this Govern- 


| 
| the admission of a State with a slavery constitu- 
| 


ment at the time the Missouri compromise was 


| adopted. I think it was the understanding of the 


parties to that compact that such States should be 
admitted; if not expressed, it was certainly im- 
plied, that such States should be admitted? If 
this was the understanding, national faith would 
have required their admission. 

But by the repeal of the Missouri compromise 
the obligation ceased. I feel that every man in 
this country is free to act as his conscience may 
dictate. By the repeal of the Missouri compro- 
mise, the gauntlet is thrown at once. The Re- 
publican pany have accepted the gage, and the 
contestis between freedom and slavery. The con- 
test is an unequal one. 
unaided by Government patronage, or 
mentinfluence. Forthe last four years the slavery 
party in this country has had the countenance and 
support of the President of the United States. 
The Army of the nation, and not only that, but 
the judicial department of the Government has 


| prostituted its powers, and is willing to “ grind 


in the prison house’’ at the behest of this polit- 


ical Delilah. The Supreme Court certainly has 
shown itself quite as willing to enter the service 
of slavery as the most ultra friend of the institu- 
tion could desire. 

It is true, however, that the late decision of the 
court has changed the opinions of no man upon 
the rights of the slaveholder. It has only changed 
the opinions men may have entertained in regard 


tothe individuals who constitute that court. Some | 


persons may have supposed that they were too 
independent and upright to shape their legal opin- 
ions to suit any political party; but if there were 


| any such persons prior to the decision of the Dred 


Scott case, there are none such now. Itisamel- 
ancholy reflection fof freemen, thatthe department 


| of this Government that we looked to as the rock 


of safety, and that we expected to stand asa wall | 


of fire between freedom and slavery, has shown 
itself more subservient to slavery than any other 
department of the Government, 

‘The other departments have usually waited, I 
believe, until an opportunity offered—until there 
has been a show of pretense for theiraid, They 
have not rendered their services without being re- 
quested to do so. 
this instance, voluntarily stepped out of its way, 


in violation of all precedent, and on the hill-tops | 


it now shamelessly proclaims its prostitution to 


| the world. 


I have said there is now to be a contest between | 


freedom and slavery; and I am proud to say that 
the great Republican party of the country, of 


which I am but an humble member, stands forth | 


as the champion of freedom and the rights of man. 


| such right. 
the States. 


I will say now, that I claim no right to interfere 
with slavery inthe States where it exists; neither 
does the Republican party, as a body, claim any 
I do not desire to interfere with it in 


stitutional right to resist the extension of slavery 


into any free territory belonging now to this Gov- | 


ernment; and no earthly power in existence can 


deprive me of it. I have already said that I am 


free from all national obligations to vote for the 
extension of slavery into any of the territories 
belonging to this Government; and I will resist 
its extension whenever and wherever I choose to 
doso. This is the doctrine, | believe, that was 
inaugurated three years ago, and is now con- 
tended for by a very large majority of anti-slavery 
men in this country. 1 avail myself of this op- 
portunity to say thatthere really are but two par- 
ties in this country. There is the slavery party 
and the anti-slavery party. There really is no 
Democratic party. There is a party that, out of 
personal respect and courtesy, we call the Dem- 
ocratic party. But it this day has no separate 
and distinct existence. It has been swallowed 


| up—utterly absorbed by the slavery party. Ido 
not say this by way of insult, or to make myself 
offensive to any one, but I say it because truth 
and candor require it—because things that are 
transpiring every day before our eyes carry this 
conviction home to the heart. 
Before proceeding to state the reasons why I 


The Republican party is | 


overn- || made by designing demagogues to mislead the jo- 
g 


jut IT avow that I have a legal, con- | 





Sut the judicial department, in | 





lavery, I des; 
to refer to one charge that is made uae 


Republican party of this country. That is 4) 
charge of Abolitionism. I care nothing about ve 
charge personally, neither do I presume that a , 
member of the party does; but I refer to it lbeatie 
some honest men may be drawn away from 
because thischarge is made. I-refer, also to Ang 
other charge that is made against us—that is that 
we contend for negro equality. I say now ow 
emphatically that the Republican party is nota 
Abolitionist party; that we have never at any time 
made any attempt to raise the black man to an 
equality with the whites. There may be men that 
| now vote with the Republican party that wer 
called Abolitionists, but they have not indoctrin. 
ated it with their opinions or their creeds. 
These charges are not made because any intel. 
ligent man believes them. There is no intelligent 
man but knows them to be utterly false and with. 
out any foundation whatever. These charges are 





| norantand to excite a prejudice in the minds of the 

vulgar and the depraved. The black man nowhere 
has such fierce and deadly foes as in the wretched. 
ignorant, and depraved of earth. The more wretch. 
ed and degraded a white man may be, the more 
deadly he hates and despises a negro; for the rea. 
son, he is fearful the negro is better than himself 
and therefore comes in competition with him hoe 
the esteem of respectable white men. Hence you 
will hear the detestable wretch, with bloated face, 
blood-shot eyes, seared and blistered lips, with 
ragged and tattered garments, screaming at the top 
of his voice, ‘* Abolitionists !’’ 

This charge has had the effect to drive all the 
ignorant away from us; and many well-meaning 
men refuse to vote for our candidates, because 
they think we are really Abolitionists, in the 
full sense of the term. We have also been unable 
to hold another class of men—men who regard 
themselves as the aristocracy of the North. The 
|found that the industrious yeoman, the skillful 
| mechanics, and the hardy sons of toil, who con- 
stitute a very large proportion of the Republican 
party, had no sympathy and feelings with them. 

hey have gone to the only aristocracy there is in 
thiscountry. The Republican party may rejoice 
that itis freed from aon dead weight—they would 
be worse than a millstone about its neck. In 
resisting the extension of slavery I make no 
appeals to the slaveholder to excite their sym- 
pathy in behalf of the enslaved and oppressed. 
This has been done so frequently, and without 
any effect, that they have become hardened; so 
that nothing but the ** bursting of volcanoes or 
the crush of the riven world’’ could move them. 
I indulge in no sentimentality for the slave; I can 
do him no good. While I say this, I say that! 





|| believe ay to be the greatest moral evil that 
t 


can exist. ‘* It is the monarch of crimes, and the 
jewels that adorn its crown are tears and blood.” 
I oppose it because of the great wrong that it does 
to the white race. It deprives white labor of its 
just reward. It builds up no middle class of in- 
telligent farmers, artisans, and mechanics, who 
constitute the real strength, who make the real 
wealth, and are justly the pride and glory of the 
free States. Where slavery is, there will, of course, 
be a class of well-educated, refined, and accom- 
plished men—there will be refined society; and so 
there is, in many of the despotisms in Europe. 
But the proportion of educated men in the slave 
States, I presume, is not by any means equal to 
those in the free States. The South has produced 
some great statesmen—men of whom the country 
may justly be proud; but, asa general thing, they 
| were to ‘titles born,reputation and luxurious life. 
I do not denounce slaveholders asaclass. There 
are many honest and just men among them—men 
of benevclence and kindness of heart; but the sys- 
tem is demoralizing, and must, to a greater or less 
degree, demoralize the country where it exists. | 
oppose it, because it oppresses the poor; because 
it deprives labor of its just reward; it deprives 
the poor of the means of education; it degrades 
labor, the only means of producing wealth in this 
or any other country. Where slavery exists, the 
| road to honor and fame is hedged up from the 
| poor, and they never can free themselves from 
those “ twin jailers of the daring heart, low birth 
and iron fortune.”” There is nothing ‘to lure 
them on to those inspiring toils by which man 
masters man.” 








1858 


I opp? 
ritories 0 
tution 18 
jaborers 
with sla 
their jus! 
Territor! 
greatnes: 
Territor! 

people v 
ing In p' 
ever see 
white in 
dread al 
slumber 
overwhe 
Who 
has not 
sickene! 
Turner, 
of tende 
of the O 
men av 
hurled | 
they sh 
the mu 
hollow 
to the t 
molder 
statesiy 
and th 
pursing 
der sol 
slavery 
ting ov 
upon 
we are 
floor, § 
gress, 
roes¢ 
in tha! 
sons | 
would 
the ce 
questi 
who ¢ 

are, I 

want 

tend t 

believ 

ing W 

woul 

The \ 

their 

Bu 
than 

Ther 

men 
this | 
of sf 
may 
ever’ 
thes 
foot 
Unic 
unle: 
wint 
catic 
a lite 
driv 
he ¢ 
mon 
hee 
esti 
onl} 
the 
riati 
to fi 
Stat 
he | 
mig 
“ 


of 
the 
in 
refi 
Su 
' ren 


wi 








18, 


eSire 
t the 
| the 
t the 
any 
use 
n us 
) an- 
that 
nost 
it an 
time 
0 an 
that 
Vere 
rin. 


ite]. 
rent 
‘ith- 
are 
: ig- 
‘the 
here 
hed, 
teh. 
lore 
reas 
self, 
for 
you 
ace, 
vith 
top 


the 
ing 
use 
the 
ble 
ard 
hey 
ful 
on- 
can 
em. 
s in 
ice 
uld 
In 
no 
rm- 
ed, 
out 
80 
or 
om. 
can 
tI 
hat 
the 


oes 

its 
in- 
ho 
‘eal 
the 
se, 
ym- 
so 


ave 
to 


try 
ley 
, 
ere 
en 
ys 


ess 


ise 
yes 
les 
his 
the 
the 
om 
rth 
ire 
an 


1858. 


THE CONGRESSIONAL GLOBE. 











ritories of this Government because, if this insti- 
tution is permitted to go there, the intelligent free 
iaborers of this country never will consent to live 
with slaves; the free States will be deprived of 
their just and equal rights in the Territories; these 
Territories never will add anything to the real 
vreatness of the country. ButI believe if these 


£ 7 . 
Territories are occupied only by freemen, a great | 





eople will ultimately grow up in them, surpass- || 
ing in power and glory anything the world has || 


- oppose the extension of slavery into the Ter- | 





ever seen. Lam opposed to slavery, because the | 
white inhabitants where it exists live in constant || 
dread and alarm. They know not but they are || 
slumbering on a volcano that, in a moment, may || 
overwhelm them with destruction. | 

Who has not heard with horror—whose blood || 
has not curdled in his veins—whose heart has not | 
sickened at the recital of the butcheries of Nat || 
Turner, and his murderous crew, when the blood || 
of tender and innocent children drenched the soil || 
of the Old Dominion? Then, orators and states- || 
men awakened from their long lethargy, and | 
hurled their denunciations at the institution until | 


they shook its very foundation. But the cry of \ 


the murdered innocents has passed away upon 
to the throne of God. Their mortal bodies have 
moldered away in the silent tomb. The learned 
statesmen and eloquent orators are now silent; 
and the people of the Old Dominion are to-day 
pursing the viper in their bosoms with more ten- 
der solicitude than they ever did before. l oppose | 
slavery because it advocates and justifies the fit- | 
ting out of military expeditions, and makes war | 
upon weak and defenseless people, with whom 





weare at peace. Although it was said on this || 


floor, since the commencement of the present Con- | 
gress, that the Nicaraguan question had no ne- | 
rroes connected with it—thatthere were no negroes | 
in that country—with all due respect for the per- | 
sons who entertain that opinion, I say, there | 
would have been no discussion on this floor about | 
the capture of Walker, had it not been for the 
question of slavery. ‘The members on this floor 
who condemn the President, and sustain Walker, | 


are, 1 believe, the advocates of slavery. They || 


want Central America, because they want to ex- 
tend the dominions of slavery. I presume no man 
believes that if Walker had been engaged in mak- 
ing war upon Canada, that the slavery advocates 
would have justified him in his lawless adventure ! 
The walls of this Hall would have trembled under | 
their denunciations against him. 

But there is stilla greater reason than these, | 
than any, orall of them, against its extension. | 
There can be no freedom for white men, where black | 
men are held as slaves. 
this Union men are to-day deprived of the liberty | 
of speech and the freedom of the press. You | 
may boast of your Constitution guarantying to 
every man this right; but the Constitution has not 
the strength of arope of sand. Itistrampled under 
foot bythe mob. In the southern States of this 
Union no man can exercise the freedom of speech 
unless the mob will permit it. I saw a man last 
winter in Columbus, Ohio, who was a man of edu- 
cation and refinement, who had been a professor in 
a literary college, (as 1 was informed,) who was 
driven out of the State of North Carolina because 
he declared that he desired the election of Fré- 
montas President of the United States. Because 
he exercised the freedom of speech—a right * in- 
estimable to freemen, and formidable to tyrants 
only;’’ for declaring his sentiments upon one of 
the great political questions of the day, an infu- 


| 





riated mob collected together and compelled him | 


to flee for his life; he was driven from his native | 
State, from his kinsmen, his friends, and hishome; 
he had togo forth a wanderer in the earth. Well 
might he say, with Bertram— 

**T have no country; that dear name 

Comprises home, kind kindred, fostering friends, 
Protecting laws! But none of these are mine.”? 

It will be recollected that a respectable minister 
of the Gospel from the State of Fetisin attended 
the Republican convention held in Philadelphia 
in 1856; and for doing this never was permitted 
to return to his home, and was compelled to seek 
refuge from violence in one of the free States. 


_ Such things are, I presume, of frequent occur- 


rence in the slave States; if they are not, it is be- 
cause no man there has the temerity 10 associate 
with Republicans, or to attend thei: conventions. 


| of happiness?”’ 
hollow winds. Their pure spirits have ascended | 


| in man, or that man cannot hold property ina 
| slave. 


In the slave States of || necessary for the safety of the white race where 





j 
j 
| 


| 
| 


| the face of all the earth ?”’ 








I saw a man within the last six weeks, who re- 
sides in the State of Virginia. He said that he 
had no doubt but that if Frémont had been elected 
President of the United States, the country would 
have been quite as well off as it is with the pres- 
entincumbent. ‘* But,’’ said he, ** I dare not say 
thatat home.’”? Thus itis the mouths of freemen 
are stopped; yet those that do it will taunt the 
Republican party with being a sectional party, 
when they know'no man entertaining free senti- 
ments and free opinions would be permitted to live 
amongst them. How long has it been since we 
saw an account of a bookselling establishment 
being broken up in the South, the property de- 
stroyed, the owners compelled to fly for personal 
safety? Why was their property destroyed? 
Why were they driven from the country? The 
public prints of the day said it was because they 
had a book for sale that was written by a negro. 
No man will be safe to read the Declaration of 
Independence in the State of Virginia, if their 
statute should be enforced. Dare any man pro- 
claim *‘that all men are created equal, endowed 
by their Creator with certain inalienable rights, 
and among these are life, liberty, and the pursuit 
Dare any man say that God 
‘* hath made of one blood all nations to dwell upon 


It is made a crime by statutes in some of the 
slave States to say that man cannot hold property 


If by word or deed, yea, ** by invisible 
thought, or unuttered wish,’’ any man should at- 
tempt to inculcate the doctrine that slaves are not 
property, or that man cannot hold property in 
man, he will be forced to leave the country. You 
men of the slave States must burn the Declaration 
of Independence; you must expunge from the rec- 
ords of your court the will of Washington; you 
must proscribe the writings of Jefferson, and the 
free and glorious sentiments of Randolph; you 
must erase from the memory of man the teachings 
of the conscript fathers of the Republic; you must 
blot from the history of ‘your country the glories 
of Lexington and Bunker Hill. Why was John 
Adams born? or why did Washington live? The 
heroes of the Revolution died in vain. They waded 
through rivers and seas of blood to establish in- 
dependence. But there is a despotism to-day reign- 
ing over the minds of men in parts of this country 
as absolute as there is in any Christian country 
in the world. 

I take no pleasure in repeating these things. I 
would be glad to avoid it if I could, but I would 
not be a proper representative of a free people if 
I did not this day declare the truth. 

It will be said, no doubt, that these statuftes are 


slavery exists. I do not doubt that these laws 
are deemed absolutely necessary to the very ex- 
istence of the white population; but I say it is the 
most grievous misfortune that could befall any 
| people. Where these statutes exist ‘* freedom 
| can only beaname.’’ If these statutes are neces- 
sary for the personal safety of the white race in 
the slave States—and it is declared by men of truth 
they are—then I say I am furnished with an ar- 
gument against the extension of slavery that is 
incontrovertible and conclusive upon the subject. 
If the press has to be muzzled; if there has to be 
a clasp upon the mouth and a seal upon the lips; 
| if free and glorious thoughts have to sicken and 
die unuttered; why try to extend this, the most 
terrible of despotisms? Let me say, in the elo- 
quent language of Kotzebue— 

« Let what is within, molder and decay. Why—why 
strive to open the wretched charnel-house, and spread the 
pestilence around ?” 

The spirit of slavery has not only subdued and 
stopped the mouths of men in the slave States, 
but there are men in the free States that yreld their 
independence and forfeit their manhood at the dic- 
tation of the task-masters at the South. It has 
affected, in a greater or less degree, a proportion 
of the Democratic party at the North. In the 
language of an eloquent writer— 


“The spirit of slavery has passed upon the power of the 
party like a thing of necromaney, winning them to its com- 
| mand and bowing them to its will, until they have stood 


stricken and panting before it like cornered deer before the 
inexorable hunter.’’ 


They have forfeited their manhood and their in- 
dependence. They have sacrificed their opinions 





and principles at the command of the southern 
slaveholder. Who was more clamorous for the 
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| Wilmot proviso than many of the Democracy of 

the free States? who denounced the fugitive slate 

law more fiereely and terribly than the Democ- 
| racy of Ohio? but who is now more subservient to 
| the slave power than they? It is true we have 
| seen some signs of insurrection and rebellion in 
| this House since the sitting of the present Con- 
| gress. Lam glad to see it; and, if any of those who 
| manifest this independence should feel symptoms 
| 











of spinal disease, J hope they will receive such 

remedies from their constituents as will remove 

all complaints. I have not the least dopbt that 
| the advocates of slavery this day feel more re- 
| spect for those members of the Democratic party 
| from the free States who refuse to aid slavery, 
than they do for the man who gives them his sup- 

po. When the inquiry is made why these men 
_ humble themselves at the command of the task- 
| master, the reply is, they are national men, and 
| they fear the Union will be dissolved. I haveno 
| such apprehension, and I have no patience with 
| the man that talks about it; and, without mean- 
ing disrespect to any one on this floor, I say, if 
| there is any man who is the object of scorn and 
| contempt, it is the northern man whocan be fright- 
| ened from his propriety by the slavery ** raw-head 
| and bloody-bones.”’ 

It is not my prerogative to give advice to my 
Democratic friends; ‘but I caution them against 
becoming Union doctors. It always kills the doc- 
tor, but the patient survives. The fate of the 
great Webster should be a warning to all north- 
| ern men not to sacrifice themselves in any such 
| way. Mr. Webster turned Union doctor; he cut 
| loose from his friends at the North, the men that 
| had stood by him in all his troubles and trials— 
| men, whose respect for him amounted almost to 
| adoration. He turned from them; he threw him- 
| self into the arms of the South. On the 7th of 
| March, 1850, he made his great speech in favor 

of the fugitive slave bill. He aided, by his great 
| powers, to pass that measure, A little more than 
| two years thereafter, a convention was held b 
| the Whig party to nominate a candidate for Presi- 
'dent, The few remaining friends that Mr. Web- 
| ster had were represented in that convention. 
| They expected the Whig delegates from the South 
| would support him. The whole country knew 
| what services he had renderéd them—the mighty 
| efforts he had put forth to aid in passing their 
| favorite measure. But not one single vote could 
| be had for him from the slave States. No appeals 
| that could be made could bring a single man to 
| his support. I believe it is conceded that his days 
| were shortened by the action of that convention. 
| Webster died; but the Union lives, and will live 
| for generations yet to come. 
| ‘There has been a series of acts perpetrated re- 
cently by the pro-slavery party in this country 
| that would astound the world, if mankind had not 
/ ceased to be astonished at any act, however out- 
| rageous, they might commit. I refer to the recent 
| election frauds in Kansas and Minnesota, I take 
| but one specimen in Kansas. I take the Oxford 
| precinct in Johnson county. There was a Demo- 
| cratic majority of fifteen hundred returned from a 
| place where everybody that knowsanything about 
| it, knows that there were not three hundred voters. 
| These names that were returned as being voters 
| in that precinct, were copied from the Cincinnati 
business directory. The return showed upon its 
face that it was a fraud. At the time of the re- 
| turn no man in the Territory pretended that it was 
genuine. Nobody pretended there was any such 
number of voters there. Nobody pretends any 
such thing now—the evidence of the fraud being 
so complete and overwhelming that it could not be 
resisted. Under these circumstances, Governor 
Walker rejected the return; no honest man could 
have done anything else. After doing this, he 
published a statement of the facts and circum- 
stances, justifying himself for what he had done. 
In the face of all this evidence, the papers in 
| the South have raised a yell over it more terrible 
than would be raised if a lighted torch had been 
| thrown into a den of wolves. For doing this act 
of justice the Governor forfeited the con dence of 
| the party, and we have strong reason to believe 
| for this act has been compelled to resign his office. 
| What kind of a sight is this for honest men to 
look upon? An American statesman, for refusing 
to become a party to the most infamous fraud the 
world has ever seen, is branded as a traitor to bis 
| party and driven from office. This, perhaps, is 
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exough upon this one case. I will now refer to 
Minnesota. There isa county there called Pem- 
bina; and from the best information I can obtain, 
has but a very small population, that part of it 
which properly belongs to Minnesota not having 
more than fifteen or twenty voters. This county, 
we are informed, returned a majority of six hun- 
dred for the Democratic candidate for Governor. 
This district of country had six delegates in the 
constitutional convention. How many represent- 
atives in the Legislature, now I cannot tell; but I 
presume quite as many as it had delegates in the 
convention, Other places in that country where 
there were but very few white settlers, there were 
large numbers of votes returned. We have an 
account in one place of a hundred savages that 
were Jed to the polls to vote; not one of them could 
tell their names, or could speak a word of our lan- 
guage. They were bedaubed with their war-paint, 
armed with bows and arrows, and war-clubs; 
dressed in their breechclouts, if they were dressed 
at all; led on and directed how to vote, no doubt, 


by some individual, who was probably appointed | 


nominally, as an Indian agent, but made it his 
business to manufacture bogus votes for his party. 

How long is the country to submit to this? If 
we can believe the statements that are made in re- 
gard to these frauds, we are bound to believe that 
in the last election held in Minnesota, hundreds 
of degraded savages that could not speak a word 
of our language, that have no possible conception 
of our form of government, went to the polls; and 
every one of them, by the direction of somebody 


—because they could have no mind of their own— || 
voted the Democratic ticket, and the vote of each |) 


and every one counted as much as the vote of the 
most intelligent man in that Territory. Thus it 
is a Democratic Governor is elected—members of 
the Senate and House of Representatives. These 
statements have been before the country for 
months; I have not seen them disputed; I believe 
them to be true, and what is*more | have not 


heard a word of condemnation from any paper of | 
the party, or fromany member of the party, either | 


yublic or private; and from all the information I 
come lam reluctantly led to believe that the party 
justify these wrongs. The question may beasked: 
why does it justify these wrongs? There is but 
one solution to the question, Slavery hasdone it; 
slavery has taken possession of the party, and de- 
bauched it. ‘These are the legitimate fruits of a 
system that teaches that one class of men have no 
rights that another class is bound to respect. It 
1s founded in wrong, itis a matter of force, and the 
same principle and spirit that teaches that black 
men have no rights hat white men are bound to 
respect, will defraud white men of their rights 
whenever ambition or interest demands it. Itisa 
part of the plan of the slave party in this country 
to hold the entire control of the Government, and 
to appropriate to themselves its emoluments and 
its honors; where there are ruffians and robbers 
that can be brought from adjoining States with re- 
volvers and bowie-knives to drive honorable men 
from the polls, and stuff ballot-boxes with fraud- 
ulent votes, and elect dishonest men to office, that 
wee is adopted; where ruffians, revolvers, and 
»0Wie-Knives cannot be obtained, hideous savages 
bedaubed with their war paint and armed with 
their war clubs, are made to do the voting. But 
when neither border ruffians nor savages can be 
obtained: what then? The Cincinnati business 
directory is brought up, and casts fifteen hundred 
votes. But when there are neither ruffians, sav- 
ages, nor business directories to be obtained: then 
whai? then they resort to the imagination, and 
the pure begus votes are furnished. Because sla- 
very has done all these things, | oppose its exten- 
sion into any free territory. 

There are other and special reasons why slavery 
should not be admitted into Kansas. The first, 
and one which | deem entirely conclusive, is: 
Thirty-seven years ago a solemn compact was 
entered into between the North and the South, 
whereby it was agreed upon suilicient considera- 


of 36° 30’ north latitude. This compact was 
strictly observed on the part of the North. The 


South got eens that they contemplated, and | 
lorida 


the States of rida and Texas, with territory 
sufficient to make four States in addition to what 
was originally contemplated, she received and 
appropriated them to her own use. The North 
submitted quietly to it, because she believed the 


THE 


ee 


| national faith required it. But just as the North | famy. In a court held there b 


got ready to appropriate her part of the consider- 


ation for this compact, the South demanded its || 


abrogation. ‘The Missouri compromise was re- 
pealed, in violation of national faith and honesty, 
in violation of the principles that should govern 
the intercourse of all honorable men. But not- 
| withstanding the repeal of the Missouri compro- 
| mise, it was promised that the future inhabitants 
should be perfectly free to govern themselves. 
The act repealing the Missouri compromise con- 


tained this very anomalous provision, the like of 


which was probably never seen in any act of any 
legislative body before, and I presume never will 
be seen again. I quote the provision: 


“It being the true intent and meaning of this act not to 


| legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people perfectly free to form | 
| and reguiate their own domestic institutions in their own | 


| way, subject only to the Constitution of the United States.”? | 


The people of Kansas were not only to be free, | 


| but they were to be perfectly free. It has been 
said frequently, by metaphysicians, thatno human 
being is perfect—no human laws are perfect; but 
| the people of this Territory were to approach 
nearer divinity than any other created beings; 
they were to be perfectly free, subject only to the 
Constitution of the United States. This part of 
that act I believe has been justly denominated a 
' stump speech. ‘This organic act went forth to the 
world containing this pledge, that the people of 
_these Territories were to be perfectly free. The 
‘Territory of Kansas was organized in pursuance 
of that act. The people of the free States having 
this solemn assurance of perfect freedom, emi- 
grated there. But since the organization of the 
Territory, to this day, there has reigned therein 


the most terrible despotism the world has ever | 
seen. ‘The wrongs and outrages that this country | 


suffered before the Revolution were nothing com- 
| Kansas,ever since itsorganization. [have known 
in modern times, that has equaled the reign of 
yao 
years, unless it was the reign of terror in France, 


| ous, but those that were put to death were charged 
cal 





| dagger. 
| Since the organization of that Territory, every 


them. At the first election that was held in the 
‘Territory, the actual settlers and residents were 


driven from the polls by ruffi@hs, villains, and | 


of no reign of terror that has existed anywhere | 


| 1791. The murders in France were more numer- | 
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| 





terror that existed there during the last three || 


| with being aristocrats, despots, foes to the rights | 
| of man; while in Kansas, if a man was known to | 
| be in favor of the establishment of a free State in | 
| that Territory, he was a mark for the assassin’s | 


| 


richt that freemen hold dear has been taken from i} 


murderers from Missouri and other States of this | 


Union. The rightsof the *—— of the Territory 
were trampled in the dust. Their ballot-boxes 
were stuffed with fraudulent votes. 


Men were | 


elected to the ‘Territorial Legislature who were not | 


residents of the Territory; and if we are to judge 
of the character of men who constituted that body 
by the laws that were passed by them, there cer- 
tainly never has been a meeting of any such fiends 


| in any other place except Pandemonium. 


Lwere no doubt sustained 


This ruffian band, galling themselves legislators, 
y the Administration. 
The Army of this great nation was there to back 


and protect them in trampling.upon the rights || 


of the people of that Territory. I say now, that 
if the actual setuers there had possessed the power 
to have driven them from the legislative halls 
by force and violence, they would Seas been jus- 
| tified in so doing. 
violence, and mob law, when there is any legal 
mode of redressing wrongs; but here there was 
none. ‘These usurpers obtained their places by 
force and violence, and if the actual settlers had 
no other means of defending themselves against 


| the acts of these tyrants, they would have been 


| 
j 
' 
j 
| 


| justified in the sight of God and man if they had 


|| taken them from the legislative halls, and hanged 
tion, that there never should be any slavery north | 


them by their necks until they were dead. This 
legislative body passed the most odious and op- 
pressive laws, laws that would almost rival in 
cruelty the code of the most absolute despotism 
now in existence. The Administration appointed 
wicked and depraved men to office, while this 
band of usurpers were enacting laws to crush the 
hearts and lives of the free-State men. The courts 
of the Territory were running their course of in- 


I would not justify force and | for it. 
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ajudge : 
by the President.of the United States, heme’ 
jury, under the charge of the court, preseaned 
otel as anuisance. On an order issued from th a 
court, the building was destroyed, the order be - 
executed by a sheriff appointed by tie bo 
| Legislature. The building was first fired upon wi: 
| cannon, but being too strong to be destroyed - 
_ way, it was blown up with powder; and te 
was this done? for no other reason but nai 
| it belonged to free-State men. The house of Gov. 
_ernor Robinson was burned because he was a fr : 
State man. These free-State men had wronged ne 
one—they had attempted to wrong no one. 4 
In the mean time Dow, a free-State man, fro 
the State of Ohio, was shot down dead in the 
public highway, in open day, by a man named 
Coleman. Dow was guilty of no offense what. 
ever—had given no provocation. [t was a cold. 
blooded, premeditated murder. Yet the marderor 
has never been punished, or even tried, to this 
day. But, if 1 am correctly informed, was po. 
warded for it, by an appointment as an officer jp 
the Kansas militia. Barber, another free-State 
man, from the State of Ohio, was murdered bya 
man named Clark, who, it is said, at the time of 
committing the murder, was holding the office of 
Indian agent, under the appointment of the Ad. 
ministration, and is now in the land office in the 
Territory. Brown, another free-State man from 
the State of Ohio, was chopped to death with 
hatchets, and his mangled, bloody, and dying 


ing 
gus 








|| body was taken to his house and thrown into the 


| presence of his wife. ‘The-murderers of Brown, 
| I believe, have never been punished, and never 
| even been tried. I have it from a source that | 
can rely upon, that the town of Osawatomie was 
| burned, a part of the inhabitants were murdered, 
| and the remainder were driven out, houseless and 


Q | homeless, into the world. Women and tender 
pared with the wrongs suffered by the people of | 


| infants were compelled to lie on the cold, damp 
ground, and nothing to protect them from the rain 
| and storms but tents made of thin cloth. When 
this town was burned and destroyed; when its in- 
habitants were either murdered or driven away 
| from their homes—the Army of this great nation 
was in sight, the witnesses of these deeds of hor- 
ror, but did not interfere. Why did it not? Be- 
cause the power that controlled it did not desire 
todo so, The Army was not there for any such 
purpose. It was to protect the slavery party. 
But why multiply these cases? Crimes enough 
have been perpetrated by the slavery party in that 
Territory, since 1854, to condemn a world. lis 
path has been marked by crimes the most horri- 
ble, and red with human blood. If I believed in 
| special judgments of God, I should expect to hear 
of sweeping tornadoes, wide wasting earthquakes, 
| deadly plagues, and scathing lightning hurling the 
| perpetrators of these crimes to swift destruction. 
The crowning act of all these wrongs is now pre- 
sented in the form of a constitution, to be forced 
upon the people without their consent. To ad- 
mit Kansas with a slavery constitution would be 
a palpable vielation of one of the best-established 
| principles of the common law; that is, that no 
oun shall take advantage of his own wrong. 
‘he Migsouri compromise was repealed to put 





| 

| 

| 

slavery into Kansas. This was a great wrong, 
| and one for which this nation may yet repent in 
| dust and ashes. To admit Kansas as she is to be 
presented, this great principle that I have stated, 
| would be violated. I never will consent to do any 
| such thing. ‘The repeal of the Missouri compro- 
| mise I regard, as I have already said, a great 
| wrong to the Nerth, when there was no necessity 
I am determined, while I have the honor 
| to hold a place upon this floor, that by no act 
of mine, shall you ever reap any benefit there- 
from. 

Before this was done, the South had more ter- 
ritory than the North—they have a decided ac- 
vantage in soil and climate; more than this, they 
had therein what they call a heaven-born institu- 
tion, one that they believed has received the sanc- 
tion of the Most High—with their rich and pro- 
ductive soil, with their warm and genial sun, with 
their patriarchal institution of slavery, that has 


descended in a direct line from Abraham to the 


- of Georgia, with collateral branches into 
issouri and other slave States, they must multi- 
ply and become as the stars of the firmament and 
shine forever and ever. With this institution you 
will grow up a greatand powerful people. When 
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ho Yankees come to invade your rights, (as you side are in the habit of quoting Scripture for their 
they are doing NOWs) these men that you hold || purpose, I will quote some for their consideration: 
3s pondmen, that cannot say their lives are their |, ‘* Reason takes up the language of Seripture, and 


vm, not even if they say it “subject to the 
Constitution of the United States;’’ these beings, 
that are not the owners of the wool that grows 
on the top of the head— 
«The place where the wool ought to grow;”’ 

these persons that we have been so eloquently 
and vehemently told are so well clothed and so 
well fed and so joyaus and so happy, will no 
doubt feel sensib 


to battle for you. These men will, no doubt, will- 
ingly lay down their lives; will rejoice in the 
clorious privilege of suffering martyrdom, in de- 
fense of this Heaven-born institution, 

Put to return-to the Lecompton constitution. I 


will not stop to inquire whether the Territorial | 


Legislature had any power to call a constitutional 
convention or not. I will deal in no such ab- 
stractions. Itis sufficient for me to know that it 
has slavery in it, and thata large majority of the 

eople of the Territory had no part in making 
the constitution. By the despotic acts of tyrants 
they were deprived of all power; and as a full and 
entire refutation of the assertion made upon this 


floor and elsewhere, that the people of the Terri- || 


tory had a fair oypestany to take a part in fram- 
ing thatconstituuion. I adopt an extract from the 
letter of Robert J. Walker, resigning his office as 
Governor of that Territory, and use it asan argu- 
ment. On this point, the Governor says: 

“On reference to the territorial law, under which the 
convention was assembled, thirty-four regularly-organized 
counties were named as election districts for delegates to 
the convention. In each and all of these counties it was 


required by law that a census should be taken and the voters | 


registered; and When this was completed the delegates to 
the convention should be apportioned accordingly. In nine- 
teen of these counties there was no census, aud, therefore, 
there could be no such apportionment there of delegates 
based upon such census. And in fifteen of these counties 
there was no registry of voters. These fifteen counties, in- 
cluding many of the oldest organized counties in the ‘Ter- 
ritory, were entirely disfranclused, and did not give, and (by 
no fault of their-own) could not give, a solitary vote for 
delegates to the convention. This result was superinduced 
by the fact that the Territorial Legislature appointed all the 
sheriffs and probate judges, in all these counties, to whom 


was assigned the duty, by law, of making this census and | 


registry. ‘These oflicers were political partisans, dissenting 
from the views and opinionsof the peopie of these counties, 
as proved by the election in October last. These officers, 
from want of funds, as they allege, neglected or refused to 
take any census or make any registry in these counties 
and, therefore, they were entirely disfranchised, and could 
not give, and did not give, a single vote at the election for 
delegates to the constitutional convention. 

“And here I wish to call attention to the distinction, 
which will appear in my inaugural address, in reference to 
those counties where the voters were fairly registered and 
did not vote. In such counties, where a full and free oppor- 
tunity Was given to register and vote, and they did not choose 
to exercise that privilege, the question is very different from 
those counties where there was no census or registry, and 
no vole Was given or could be given, however anxious the 
people might be to participate in the election of delegates to 
the convention. Nor could it be said these counties acqui- 
esced, for wherever they endeavored by a subsequent census 
or registry of their own to supply this defect, occasioned by 
the previous neglect of the territorial officers, the delegates 


thus chosen were rejected by the convention. I repeat, that 


in nineteen counties out of thirty-four there was no census. 
In fifteen counties out of thirty-four there was no registry, 
and not a solitary vote was given, or could be given, for dele- 


gales to the convention in any one of these counties. Surely, 
then, it cannot be said that such a convention, chosen by 


scarcely more than one tenth of the present voters of Kan- 
sas, represented the people ofthat Territory, and could right- 
fully impose atonstitution upon them without their consent. 
These nineteen counties in which there was no census con- 
Sututed a majority of the counties of the Territory, and 


these fifteen counties in which there was no registry, gave 
a much larger vote at the October election, even with the 


six months’ qualifieation, than the whole vote given to the 


delegates who signed the Lecompton constitution on the 7th 


November last.”? 


_ This must put the question forever at rest. It 


is unanswered, and is unanswerable. The people 


of that Territory are now lifting their imploring 


hands and streaming eyes, and calling upon the 
Congress of this great nation for relief. It would 


be no violence to truth to say that for the last 
erritory have suf- 


three years the people of that 
fered 


* The spurn of menials : 
A despot’s vengeance, a false country’s curse.” 


Task you this day, will you relieve them; or will 
you enforce this constitution, when you know it 


will have to be done at the bayonet’s point and 


the cannon’s mouth? In such a contest, do you 
believe thata God of justice, of love, and of mercy 
could be on your side? As gentlemen on the other 


e of the mighty blessings you | 
have conferred upon them; will he ready to go out | 


repeats with earnest conviction,’’ ** Though hand 
join in hand, the wicked shall not go unpun- 
|| ished.’’ ** The curse of the Lord is in the house 
|| of the wicked, but he blesseth the habitation of 
| the just.”’ 
|| _ If this Government persists in its crimes against 
|| Kansas, it must suffer the penalty of these na- 
| tional sins. It is one of the irrevocable decrees 
|| of God, that for every violation of his laws there 
is a penalty; and this penalty will come just so 
| certain as the sound of the thunder follows ‘‘ the 
|| lightning’s fiery wing.’’ I tell you the day of set- 
tlement approaches. If you pass this Lecompton 
constitution, the low muttering thunder that. was 
| heard three years ago in the North and West will 
| break out with tenfold fury. The fires thawere 
| then kindled will sweep over the country * like 
_red tongues of demons, to blast and devour.”’ I 
say to you that the tyrants in Kansas that have 
trampled the rights of freemen in the dust, whose 
hands are red with innocent blood, will receive 
the just reward of their wickedness and their 
crimes. A weak and wicked Administration may 
throw its shield around them; but 


** Neither men, nor devils, 
Nor sheltering angels, can protect them.’? 


| Mr. CLEMENS. Mr. Chairman, the evening 
before the battle of Talavera, in Spain, the armies 
of England and France encamped on the opposite 
banks of a river which, guiltless of human blood, 
| still lowed between them;and the soldiers of each, 
| as the shades of evening hastened on, came quietly 
down to the brink of the water and filled their can- 
teens in preparation for the gory work of the mor- 
row. Sir, we whu have hoped there was to be, and 
|| would be, some cessation to fratricidal strife; that 
we had reached at last the palm tree and the foun- 
tain in the great Sahara of political life; and that, 
in the great principles of the Government as es- 
| tablished by law, Patriotism would intrench it- 
| self so strongly that we might well bid defiance to 
| a world in arms now find ourselves, as erewhile, 
| ranged along each side of a belligerent line of op- 
} posing camps, marked out as distinctly as that 
gleaming river in Spain which divided the con- 
| querers and the conquered. While the white flag 
| of Peace still flaps in the breeze, let us go down 
| to the limpid stream and quietly drink together, 
| whatever may be the fate of the country. 
| Sir, 1 am not here to indulge in ane sentiment 





| of objurgation or of reproach. The Representa- 

| tive ofa larger white population than any member 
| from Virginia, coming, as I do,from a part of the 
| State jammed up like a wedge between Ohio and 
| Pennsylvania—my people having many precious 
| connections with both—finding amongst my im- 
| mediate constituentsa large mass of northern men, 

| who have built up manufacturing establishments, 
| 
| 
| 
| 





and devoted their enterprise, energy, and capital 
to the development of the resources of my native 
city and State—I profess to speak on all questions 
here which apparently wear a sectional phase, 
without one particle of acrimony, but at the same 
| time with the emphasis which 1s due to the time 
and the occasion. 
Sir, a venerable man, weary with the cares of 
State; who has been for forty years in the ser- 
vice of his country, at home and abroad; who has 
| illustrated her hystory in every political depart- 
| ment by the high emprise of his statesmanship; 

with no child to inherit his well-earned fame, but 
| giving to a still united people all his love; with no 
| ambition before him, except to discharge honestly 
| the high functions pertaining to the most majestic 
| position upon earth—is now upon his political 
| trial! On the steps of yonder portico, but a few 
| fleeting months ago, in the presence of assembled 
| thousands of his countrymen, he took a solemn 
| oath to support the Constitution of the United 
| States; — which it was his imperative duty 
| to take care that the laws shall be faithfully exe- 

cuted. Atthe very outset of his administration 
| the difficulties which surrounded him seemed al- 

most insuperable. Poison, in the covered dish; 
| internecine war; civil strife; geographical preju- 


|| dice; treason, with its bold, brazen, and defiant 


|| front; ambition, with its cool, plotting, unscru- 
| paont schemes; bankruptcy, with the hands of 
| Briareus, throwing curses in his path; sedition, 
| with its ear-kissing arguments; sharp-toothed un- 
| kindness, tied as a vulture to his heart, until, like 
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| Lear, deserted by his own kin in the midst of the 
| pitiless storm, he might well say— 

| 

















i ** Close pent-up guilts 
Rive your concealing continents, and ery 


These dreadful summoners grace. Lama man, 
More sinn’d against, than sinning.” 


Sir, Iam not here as his unreasoning advocate. 
| Fam not here to prate of blind loyalty to him, or 
to any other man; but as one of the humblest of 

| those who stood by him in a fiercer trial than this, 
| 1 shall not submit, come what may, to see him 
| wounded .in the house of his friends. 

Pass with me, then, sir, from the petty consid- 
| eration of who shall be Earl of Durham, or who 
shall be Vicar of Bray—from the heated arena, 
where mingle the exacerbations and prejudices and 
| passions of the hour—back to the earlierand better 
days of the Republic, and let us see how far the 
| President can be sustained, either by precedent or 
| by existing law, which he would have been rec- 
| reant to himself if he had not faithfully enforeed. 
| Furst, then, of the ease and the law. On the 30th 
| day of May, 1854, the Congress of the United 
| 





| States organized the Territories of Nebraska and 
Kansas, both of which did not then contain, ex- 
| clusive of the aboriginal inhabitants, two hundred 
| human souls. It was provided, * that the State 
| or States created within the same, should be re- 
| ceived intothe Union, with or without slavery, as 
| their constitutions may prescribe at the time of their ad- 
| mission;”’’ and to that end it was expressly stipu- 
| lated, ** that nothing in the act contained should be 
construed to legislate slavery into any Territory 
| or State, nor to exclude it therefrom; but the peo- 
| ple thereof should be left perfectly free to form and 
| regulate their domestic institutions in their own 
| way, subject only to the Federal Constitution,” 
| and all of us know that the only requirement by 
that instrument is, that the State constitution shall 
be republican. That no obstacle might be inter- 
| posed by Federal authority, and that these ends 
| might be completely attained, the Congress of the 
United States abneguted the power of making laws 
| for said Territories by anomalously stipulating 
oe that the legislative power of the Territory shall 
| extend to all rightful subjects of legislation, con- 
| sistent with the Federal Constitution, and the 
provisions of the organic act.’’ Congress even 
went further than this; for while the right of suf- 
| frage was conferred on every actual resident white 
| male inhabitant above the age of twenty-one 
years, it still further anomalously stipulated that 
“the qualification of voters, at all subsequent 
elections, shall be prescribed by the Territorial 
Assembly.”’ 
| Up to this period, the practice of this Gov- 
ernment, without being uniform, had been, ina 
majority of cases, first, to create a territorial 
government; then, to authorize a census of the 
inhabitants, by Federal authority; and finally, to 
empower the inhabitants, by what was generally 
termed an enabling act, to hold a convention for 
| the purpose of forming a constitution preparatory 
to admission into the Union; and the time, place, 
and manner of holding the convention, with the 
qualification of voters in the election of its dele- 
gates, were all specifically prescribed. They be- 
camea people only when they organized as a State; 
before, they were under the legislation of Congress, 
and were called inhabitants. Their political rights 
as a people remained, therefore, in abeyance, un- 
til they passed into the condition of a State. The 
passage of this act, apparently changing the ter- 
ritorial policy of Congress, but in reality adopting 
an old principle, awakened unprecedented oppo- 
sition. The whole country was convulsed. The 
dread of Madison was upon us, when he declared 
with almost prophetic solemnity: 

* Should a state of parties arise founded on geographical 
boundaries, and other physical distinctions, which happen 
to coincide with them— wiiat is to control those great repul- 
sive masses from awful shocks against each other. If nov- 
elties are to be shunned—the most alarming of all novelties, 
| the most wild of all projects, the most rash of all attempts, is 
that of rending us in pieces, in order to preserve our liber- 
ties, and promote our happiness.” 

The extremes of the Union attempted t@infla- 
ence the future fate of the nascent State. Instead 
of having, as heretofore, a peaceful emigration to 
a common Territory, we witnessed the sad spec- 
| tacle of organized efforts, outside of the Territory 
| itself, to foist into it a population with swords in 
their hands instead of plowshares and uns 
| hooks; and intent upon cultivating the enmity o 
| each other instead of tilling the soil that lifted ts 








- 
Roe ert 


Fey: 
3 ee 


eos! rege 
> ede 


a 


= 


ae 
iP 

ty 
its, 


Pe 
; n 


_-~ 


> 
~ 


. 
MAY 2S 


bes ET oe eT 7s 
; 


tah ig Ree 


* 


ae te ee 
Dgtee © 


_ 


naeitpenemiah godine 
Wie icy 6 


ear enn RS er 


» 
al age ten mT 


Sie 


73 





el ile 
s aoe 


THE CONGRESSIONAL GLOBE. 


rich lips up to the husbandman. In the midst of | whether in a State, or in a Territory, is not re- 


embittered contests the election for members of 
the Territorial Legislature took place. The re- 
sult created intense strife, for the stake was too 
deep to be ry acquiesced in by either strug- 

ling party, and, from that day to this, it has 
ee no cessation. A portion of the people of 
Kansas have always refused to acknowledge the 
laws; have always refused to exercise the power of 
changing them, by voting at the regular elections, 
until, when the President came into office, he 
found this fatal inheritance upon him; rebellion 
actually existing, and advocated, not only against 
the territorial laws, but against the Federal au- 
thority itself, and every effort made to bring about 
acts of lawlessness and anarchy. Whatever diffi- 
culties exist at this hour; whatever may be the 
complications of the Kansas question, they have 
all resultéd from the systematic and premeditated 
refusal of a mass of the people to vote at any 
election, except one established by the territorial 
laws. An act was passed, submitting to the people 
whether or nota convention should be called to 
form aconstitution for the State of Kansas; a por- 
tion of the people refused to be registered; threw 
every obstacle in the way of taking a full census; 
and finally refused to vote at all. The convention 
met and framed a constitution, and although, by 
the organic act, that body possessed the power of 
ordaining and establishing it, it was submitted, in 
its most material part, to every free white male 
inhabitant; and for the fifth time a mass again 
withheld their votes. If those, who thus refused 
to rest upon their privileges, constitute a majority 
of the people of Kansas, they cannot now avoid 
the issue which they have voluntarily and persist- 
ently made. 

On the one side, therefore, we have a portion 
of the people of Kansas and the Territorial Le- 
gislature, by resolutions now on file among the 
proceedings of this House, setting up the Topeka 
constitution, formed by a voluntary assemblage, 
without law, without even the semblance of law, 
and against the consent of the established author- 
ities; on the other, we have the Lecompton con- 
stitution, created under legal sanction, and sup- 
— by a regular succession of legal authority. 

oth constitutions were submitted to the people; 
but in each case there was a vast difference in the 
mode of submission. The Topeka constitution, 


without permitting a vote on the subject, forever 


prohibited slavery; and it was presented to the 
people with the alternative of either voting for it 


as it stood, or having no State governmentat all. | 


The Lecompton constitution—embod ying all the 
material parts of the Topeka constitution, consti- 
tutional privileges, bill of rights, and all, includ- 
ing the clause prescribing the mode of making 
amendments after 1864, and affirming merely the 
decision of the Supreme Court in the Dred Scott 
case—was submitted to the people as a constitu- 
tion with slavery or without slavery, as they 
might themselves determine. The mere man- 
ner of the submission, therefore, specified in the 
schedule, could not fix upon the people of Kan- 
ga8 a constitution in any cunatial particular dif- 
ferent from the ‘Topeka constitution, except upon 
the single, isolated question of slavery, which 
was left to their free deceives so far as they could 
contro] it, under the Federal Constrtution as ex- 

ounded by the highest judicial tribunal in the 
nd. On the one side, therefore, we have a legal 
movement, carried out toa practical result, in def- 
erence to judicial authority. On the other side 
we have the embodiment of loose masses, acting 
upon what they choose to term organic sover- 
eignty, net only without the sanction of law, but 
in open defiance of all established authority. We 
have legality on one side, and lawlessness on the 
other. 

The then existing Legislature of Kansas hav- 
ing empowered a convention of delegates to form 
a government, with the single condition that the 
same should be republican, it may become essen- 
tial tg inquire whether, in that view, it is neces- 
sary to submit the same to the people for ratifica- 
tion, to give it validity. Can such a constitution 
be formed by the peopie of any Territory in defi- 
ance of all law, and all existing legal authority? 
Can they, in primary meetings, without law, by 
the simple power of numbers, frame a govern- 
ment within an already established government, 
and, without express legal sanction, overthrow it: 
Sir, under the principles of our Government, this, 


| the same condition for the continuance of a State 





means? 


| in those republics.” 


| scribed election, and not the votes withheld by the 


_adopted and put in operation by a minority of 
| the whole people 


| menttothatinstrament. A minority of the people 
| of any State may adopt the constitution if a ma- 





| the gentleman from Pennsylvania to this pregnant 
| fact, for, as in the case of that State, if the care is 


| ereignty. 
| last constitution of Virginia is the act ofa minority | 





| form, it is revolution; and the Federal Govern- 
/ ment is armed with express power to suppressit, 
| not only by the Constitution, but by the act of 
| 1795. Our fathers anticipated just such questions, 
from the prevalence of unsound doctrines, as we 
have had to meet; and it was first proposed in the 
Federal convention ‘* that a republican constitu- 
tion, and its existing laws, ought to be guarantied 
to each State by the United States;’’ but it was 


| finally modified to guaranty to each State a repub- 


lican form of government. Now, as the Consti- 
tution specifies that the only condition which shall 
be required of a State, preparatory to admission 
into the Union, is that her constitution must be 
a republican one; and as the Constitution specifies 


in the Union as is required for her admission 
into ft, let us see what that term “ republican” 


Sir, under our system of government everybody 

knows that the people are the original source of 
all political power; yet there is no mode for a ma- 
jority to manifest their will except in conformity 
with and in subordination to established law. The 
very objects of constitutions are to limit and de- 
fine the powers to be exercised “h the officers to 
whom the people may commit the different de- 
ego of the government; and the people, by 
oth constitutions and laws, impose restraints | 
upon their own rapacity, violence, and passions; 
and the majority, not less than the minority, are 
bound by all, untila legal and constitutional change 
ismade. It was well said by Madison, in the de- 
bates in the Virginia Convention, on the adoption 
of the Federal Constitution, that— 

“The turbulence, violence, and abuse of power by the 
| majority trampling On the rights of the minority, have pro- 
| duced factions and commotions, and these, in republics, 
more than any other cause, have produced despotism. If 
we go over the whole history of ancient and modern repub- 
| lies, we shall find their destruction to have generally result- 
| ed from those causes. If we consider the peculiar condi- 
tion of the United States, and go to the sources of that 
diversity of sentiment which pervades its inhabitants, we 
shall find great danger to fear that the same causes may 
terminate here in the same fatal effects which they produced 





Sir, according to the principles of our Govern- 
| ment, it is the majority of votes given at any pre- 


people, which must determine the result. The | 
Constitution of the United States might have been | 


ole p A minority of the people of 
the United States may elect a President. A mi- 
nority of the people may forever preventall amend- 


jority prove derelict to their duties and refuse to 
vote. Not less than seven States of this Union, 
whose constitutions have been submitted to the | 
people within the last twenty years, are now or- | 
ganized by a minority; and I call the attention of | 


taken to compare the vote cast against the consti- 
tution, and then estimate and add to it the vote 
which was not given atall, it will be found in every | 
instance that the aggregate outnumbers the vote 
which was given in the affirmative. The last con- 
stitution of Pennsylvania was adopted in the year 
1836 by a minority of the whole people of Penn- 
sylvania. And yet you talk to Me of popular sov- 
Such was the case in Virginia. The | 


of the people, if you estimate the number of votes | 
cast in the regular State election. All our expe- 
rience proves that the vote given upon the ratifi- 
cation or rejection of any State constitution is rel- 
atively smaller than the vote cast at any excited 
political election. The reason possibly may be 
that the fundamental principles of our Govern- 
ment are so well settled that one State constitation 
is merely the reflex or transcript of another; and 
the people feel stronger the necessity of selecting 





proper men tocarry out those principles, than they 
do in the mere elemental enunciation of the prin- 
ciples themselves. 

Sir, the whole theory of our Government pro- 
ceeds — the assumption that the people cannot 
be in default, or derelict to themselves, because | 
the power, subject to legal restrictions, is always | 
in their own hands. After a constitution has been 
put in operation, they are estopped from resorting 
to any means to disturb it, except the legal means; | 


and using these, and these alone, t . 
remedy the consequences ef their caer ihe only 
staining from voting, or in absentine them oo 
from the polls. These undeniable truths ~ “em 
direct application in the case now before ee : 
for that reason I ask that three editorials fron = 
Herald of Freedom, the organ of the Repoblin” 
party in Kansas, may be published herewith «1 
— No.1. _ » 
he great American idea—that which dist 
— this from all other Governments which 
ave ever existed—consists in the exercise of th 
powers of the people by delegation or represent. 
ation. While popular sovereignty, acting by m ; 
jorities, must act under the laws, it is Precisely 
ecause the people cannot act in mass that th 
right to choose a representative is each citizen's 
portion of organic sovereign power. Before the 
will of the people be ascertained, the law must 
prescribe the mode and the manner in which that 
will shall be designated and expressed. If an 
portion of the poms, it boots not why, do not 
choose to avail themselves of their own rights 
under the law, they must necessarily and unavoid. 
ably be ig 5 by those who do. Any other 
liberty than this is not American liberty; jt js 
Parisian liberty; it is Mexican liberty. The op- 
eration of our system under these restrictions 
becomes harmonious and beautiful; and the ballot. 
box with us becomes as infallible as the magic 
box of the enchanter, which healed every wound 
and cured every disease. 

The American distinction between a convention 
and a Legislature implies only a difference jn 
power and authority. A Legislature can act under 
a constitution; and it is the only competent bod 
to call a convention to change it. Through these 
mediums the whole power and majesty of the peo- 
ple are as fully exercised as if each man were pres- 
ent as an active participator. It is, indeed, the 

ercolation of the will of the people through the 

egislature, and thence through a convention, 
that, like the filtration of water through porous 
stones, clears and purifies it. The people can ex- 
ercise no act of supremacy or legislation at all, 
except by assembling all in a mass convention of 
the whole State, and taking the vote by the head, 
or by chosen representatives. As the first is im- 
possible, the last became here the grand advanced 
idea in politics; and the exercise of individual sov- 
ereignty was made to consist in the choice of rep- 
resentatives, with such powers as the people de- 
cided to givethem. The very power competent to 
bind the people in other respects is competent to 
bind them in the formation of a constitution. The 
idea of resu!>mission to the people themselves of a 
constitution for ratification or rejection, or legis- 
lative acts which they had expressly authorized, 
was not the idea of republicanism at the era of the 
Revolution, nor at the time the Federal Constitu- 
tion wasformed. That great instrument, the most 
majestic product of intellect in the world, is not 
the work of the people of the Union, as a whole 
or as an aggregate mass. There is no provision 
anywhere in it, nor no law passed under it, nor 
no stipulation by the Federal convention, by 
which it was possible to ascertain whether a ma- 
jority of the whole people of the United States, 
counted by numbers, were in favor of it or not. 
John Adams, in one of his letters to Jay, says if 
it had been submitted directly to the people, it 
would have been voted down. It came very near 
“tow defeated in several of the State conventions 
by the delegates of the people who were empow- 
ered to consider it. It was the discussion and 
scrutiny of deliberative bodies which saved it, to 
throw its broad blessings over this continent. 
Four of the present States of this Union, contain- 
ing a mie, of the whole population, could have 
rejected the Constitution, and yet it would have 
been bindingas a Constitution of the United States 
upon the nine States which ratified it, containing 
a minority of the people. 

The Declaration of Independence itself, was not 
the act of the people, counting by the head. That 
great deed which changed our relations to the 
whole world, never was submitted to the people. 
It was the work of delegates appointed by a con- 
vention in each of the pe a each colony acting 
for itself. They were vested with a general grant 
of power, *‘ to consent and agree to al] measures 
which said Congress shall deem necessary to ob- 
tain redress for American grievances.”” They 


announced themselves as acting as the represent 
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of the world for the rectitude of their inten- 


Judge Rhode Island existed from the Revolution 


1ons. 
: to 1842, under a royal charter from Charles 


| 
| 
if, granted in 1663. But from the first colonial | 
constitution, formed by Virginia Sth July, 1776, | 
wn to the last of the original Thirteen, not one | 
of them was submitted to the people; but their | 
delegates, in convention assemb ed, ordained and | 
established them, in compliance with the plenary | 
owers granted to them by the people themselves, | 
ir the Legislature. In the case of Maryland, | 
whose constitution was adopted on the 14th of | 
August, 1776, it was expressly provided that | 


nothing in this form of government which relates | 


to the eastern shore particularly, shall at any time | 
hereafter be altered, unless for the alteration and 
confirmation thereof at least two’ thirds of all the | 


members of each branch of the General Assembly || 


shall concur. 


But the principle for which we are contending | 


may be made at once apparent by the case of 
Rhode Island, the merits of which were brought 


before the Supreme Court, in the trial of Luther | 
rs. Borden. Voluntary meetings of the people, 


without the consent of the existing charter gov- 
ernment, or any law for the purpose, were held, 
and resulted in the choice of delegates to form a 
new constitution to be submitted to the people for 


their ratification or rejection. ‘Those who were | 
opposed to the mode took no part in the proceed- 


ings,and refused tovote. The delegates thus chosen 


the people under voting qualifications and officers 


prescribed by themselves. ‘Those who were op- | 
posed to the proceedings, again refused to vote. On | 


the returns of the election, however, the conven- 
tion declared that the constitution was adopted by 
a majority of the people of the State, and at- 
tempted to put it in operation by elections for all 
oficers to serve under it, and the new government 
was accordingly organized, and came in direct 
conflict with the old one, which had never re- 


’ ceived the sanction of the people by a direct vote, | 


although they had lived under it for two hundred 
years. The convention proceeded upon the gen- 
eral principles that the sovereignty of the people 


is supreme, and may act in forming government || border, and thus, with the strongest motives to 


against an already existing government without 
law; and that they are the sole judges of the form 


of government best calculated to promote their own | 
happiness. The result was, the two governments | r to | 
were brought into the necessity of deciding the || the true republican principle in the face of almost 


contest by arms, as must be the case in every in- 


stanceof the kind. ‘The charter government was | nd, 
sustained, and the Legislature under it—the only || come from what quarter it may! It has in it the 


competent body—called a convention, and a con- 
stitution was formed by it which is now in opera- 
tion. 

A republican constitution, then, means a system 
of fundamental rules, principles, and ordinances, 
for the government of a State or nation, formed 


and adopted under legal restraints and with legal || hered then, carried out by her now, would make 


sanction. This was the idea of ovr fathers. This 
is the idea embodied in the Federal compact. 

Sir, this doctrine of the people acting in mass 
upon primary organic sovereignty, is found prac- 
tically exemplified nowhere, on the face of this 
globe, but in the single canton of Appenzel, in 
Switzerland, where, in the midst of the eternal 
glaciers, all the males over twenty-one years meet 
semi-annually to legislate, each with arms in his 
hands! France, in the wildest, bloodiest, period of 
her revolution, had it; and it found its fittest exem- 
Riitication when its great prototype and advocate, 

larat, proposed a Dictator, with’a cannon ball 
chained to bie leg, that he might always be in the 
power of the people; or, when the infuriated mob 


gathered at the foot of the guillotine, and like hu- | 
man ghouls and vampires, lapped up the warm | 
blood which streamed beneath the glittering blade! | 


Our system was expressly formed to guard against 
these dire results. Shall we countenance a prin- 


tiple which must inevitably leave it in ruins? || at the time were acknowledged, that their rights 


Shall we, shall this Union, countenance a prin- 

ciple which will plunge us into all of the excesses 

of the wildest period of the French revolution? 
On the adoption of the Federal Constitution by 


the States, their constitutions remained the same; 
and they were changed from time to time only in || before, long before, her native son, now the cyn- | 


the mode therein prescribed. Sir, the very prin- 
ciple of the Kansas and Nebraska bill, and the 
issue now presented to the country by the Le- 


leg || Great Britain in regard to the Colonies; and they || 
met in convention, and submitted their work-to | 


THE CONGRESSIONAL GLOBE. 


States was formed, and under the old Articles of || 
Confederation. Vermont was the first State ad- || 
mitted into the Union. Her present existence | 
dates back to the year 1791. Ten years before, | 
in June, 1781, the existing Legislature of Ver- 
mont proposed terms of. union to the American || 
Congress. She was, at that time, and for many | 
ears afterwards, involved in contests with New | 
iampshire and New York, in regard to jurisdic- || 
| tion and boundaries of land; for then, as now, in- | 
| creased = brought, as it always brings, mul- || 
| tiplied perplexities. Congress refused the proffer, || 
without the consent of the coterminous States, | 
and assumed the prerogative of legislating upon || 
the rights of Vermont, and controlling her local |) 
| government, without her consent. On the 9th | 
day of January, 1783, Governor Chittenden re- 
plies, on the part of the Legislature, in one of the | 
most characteristic State papers on record. Asit 
| is not generally accessible, I beg leave to end | 
hereto an extract from it, and from the a 





ress | 
of the General Assembly of Vermont, in the form | 
of an appendix, marked No. 2. In both of these 
| documents the ground is taken that Congress can- 
| not exercise any other than delegated authority; 
that they have no right to interfere in the internal | 
police or government of any Territory or State; 
that they have not the right to make or unmake 
| States, within or without the Union. They avow | 
that such a power involves the:whole doctrine of | 


declare, when they are called upon to abrogate the 
laws of Vermont, reverse the solemn decisions of 
her courts of justice, and overthrow the whole 
civil government, they think themselves justified | 
to God and the world when they say they cannot | 
comply with such nate 

Sir, these bold words come down to us from the 
most northern State of this Union; from the tur- 
moils and carnage of the Revolution, to act as a 








| 
| 


talisman of safety in the very arena of fratricidal 
bitterness and geographical strife. It is well, 
therefore, to go back to the spirit and sentiments 
of these pioneers of the Green Mountains, who, 
in the midst of an American war with Great Brit- 
ain, the dependency of Canada on their northern 


make common cause against the Confederacy 
which formed her southern lines, and with which 
then there was a subsisting controversy, yet had | 
enough of enduring valor to maintain untainted | 


irresistible temptations. Honor, all honor, sir, 
to such heroism wherever it may be found, and | 


soul of Ethan Allen! 

|| Sir, considering the position of that State this 
moment, so far as the policy advocated by her on 
this floor may be indicative of her sentiments, I | 
en back to her earlier and better era with pecu- 
iar exultation. The principle to which she ad- 


her— 


** As glorious as the British Queen renowned, 
Who sucked the poison from her husband’s wound !”? 


|| Mr. MORRILL. I have no objection to the 
course of remark the gentleman is pursuing; but | 
I desire that he shall mark this great difference | 
between Vermont and Kansas: that Vermont was | 
never a colony of Great Britain, nor was she ever | 
a Territory of this Union. 


Mr. CLEMENS. Vermont belonged to the 








| 


ane of the United States, in general Congress || compton constitution, was embodied in the case | her into the Union. 


/tion. They ratified the Constitution of the 


779 


ns , . , ‘Her constitution was estab- 
assembled, when they-appealed to the Supreme || of Vermont, before the Constitution of the United || lished in 1777 by a convention authorized * to 


form a government.”’ But the act was silent as 
to the ratification of the same by the people; and 
the convention, therefore, under the plenary power 
given, ordained it at once, without submission. 
The gentleman from Vermont sits this very mo- 
ment upon this floor under the action of that con- 
vention. He is bound by it to this hour, because 
there has been, from that day to this, a regular 
succession of legal authority recognized by the 
Federal Government. In 1791 aconvention was 
called by the Vermont Legislature to decide upon 
the expediency of her entering the Federal Union. 
The convention determined favorably the — 

ni- 
ted States, and applied to Congress by petition 
for admission. Qn the presentation of the con- 
stitution, which had been adopted in 1777, thir- 


| teen years before, on the 4th day of March, 1791, 


Vermont was admitted into th® Union. 

Sir, what was the case with Kentucky, which 
came next in order? Previous to 1789, nine dif- 
ferent conventions had been held in Danville, to 
determine upon the contest between the mother, 
Virginia, and the daughter, Kentucky; and each 
one seems to have been attended with a bitter- 
ness moreand more intensified. While this strife 
was still going on, the Federal Constitution was 


| adopted, and Kentucky was placed in new rela- 


tions to the existing Government. Great ferments 

revailed. Discord among the people ran riot. 
‘our conventions were held in quick succession. 
Separation from Virginia by violent means was 
openly proposed ; partisan leaders, with their 
bands of marauders, devastated the Territory; 
all law was set at defiance, and civil war seemed 
almost inevitable. If those who conceive the scenes 
in Kansas for the last few years have been with- 
out a parallel, will but investigate the intestine 
feuds in Kentucky—the combinations against the 
laws and rightful authority of Virginia—and the 
same state of things in what is now Tennessee, 
against the Government of North Carolina, it wili 
be found, that, now as then, human nature is still 
the same; and that when bodies of men determine 
to place themselves in rebellion against existing 
forms of society, specious tar will always 
be found to delude the people. In the face of all 
efforts to the contrary, the rightful authority of 
Virginia was maintained by herself and the Ped- 
eral Government, till, on the 18th day of Decem- 
ber, 1789, Virginia, as the only competent legal 
authority, passed a law so remarkable in its pro- 
visions that I must now be content with the brief- 
est possible abstract, and affix the whole hereto 
in an Appendix, as No. 3. 

The law provides for two conventions; one a 
provisional convention to determine on the expe- 
diency of separating from Virginia,with authority 
to fix upon a day after the Ist day of November, 
1791, when the laws of the State should cease to 


operate. The authority, however, to supersede ° 


the jurisdiction of Virginia was made dependent 
upon the assent of the United States to the erec- 
tion of said State, which was required to be given 
after the lst day of November, or some conveni- 
ent time thereafter. This convention was armed 
with power to take measures for the election of an- 
other convention, on some day before the author- 
ity of Virginia should cease, and after the Ist day 
of Mevenian, 1791, ‘* with full power to frame 
and establish a fundamental constitution of gov- 
ernment.’’ Congress, by an act passed February 





existing colonies of New Hampshire and New 
York. What is the record? he record is, that 
this claim, set up by the people of Vermont, was 
never acknowledge by this Government, and she 
came into the Union only with the consent of New 
Hampshire and New York. Iam glad the gen- | 
tleman has made the interruption. I was endeav- 
oring to show that the whole action of this Gov- 
ernment, in regard to its territorial policy, main- 
tained the doctrine thatthe legally existing powers | 


i 


were maintained, and I was bringing this result to | 
a practical exemplification in the case of Kansas. 
I thank the gentleman for his opportune interrup- 
tion. 

Sir, I take the doctrines of Vermont, laid down 


osure of the great West, was born, and find, in 








|| her example, a sufficient rebuke to the vagaries of | 
the hour. It required no enabling act to bring | 


4, 1792, recite the act of Virginia and refer to the 
fact that a convention of delegates have petitioned 
Congress to consent that on the Ist day of June, 
1792, Kentucky should be formed into a new 
State and received into the Union; and in con- 
formity thereto, the act provides that Kentucky 
shall at that time be admitted. Here was a case 
in which the consent of Congress was given with- 
outany Slate constitution having been formed at all, 
| at the time the act was passed; for, in compliance 

with the law of Virginia and the authority given 
to the second convention, the constitution of Ken- 
tucky was not formed till the 19th of April, 1792, 
| after the act of Congress had been passed. The 
| authority given by the Legislature of Virginia 
was construed by its terms to be plenary and com- 
plete, and the convention which formed the con- 
| stitution of Kentucky, established the same with- 
| out submitting it to the people. In this case, as 
in every other, since the foundation of the Gov- 
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ernment, the lawful authorities were maintained 
end supported by actual legislation. 





a Cae 


adequate population, under a convention called 
together by a general of the Army of the United 


States, surrounded by his officers and his camp, | 





| 


and who might have carried out the congruity, and | 


written his civil proclamation, calling a constitu- | 


| | 
| 


tional convention, on a drum-head, was not an 
exception, although, as the gentleman from Mis- 
sissippi has so well intimated, the wild cattle of 


the plains were lassoed and brought into the Union || 


under quasi legal authority; for it was claimed 
that the right to govern was correlative to the 
right of acquiring territory, and the government 


under conquest and military authority was, for | 


the time being, from the very necessities of the 


| 
1 
| 
j 


case, competent and lawful. Sir, this whole ques- | 


tion was presented in the self-styled Republic of 
Frankland, now the State of Tennessee. In 1784, 
a convention of elegates elected by the people, 
without law, and without the consent of North 
Carolina, (within whose jurisdiction the territory 
was,) met at Jonesborough and formed a const- 
tution. Under this, an Assembly met and elected 
John Sevier, Governor, together with judges, ant 
all other State officers, civil and military. ‘This 
constitution was the ‘Topeka constitution of the 
time. All dependence upon North Carolina was 
denied, and they absolved themselves from her 
sovereignty and jurisdiction. In 1785, Governor 
Martin, of North Carolina, issued his proclama- 
tion and protested against all these proceedings. 
The contest continued, and like the Isaliccon, 
which flows through laurel, grew bitter as it ran. 
William Cocke was sent to the Continental Con- 
gress, with a constitution adopted by a conven- 


tion of the people of Frankland, and applied to | 


have the same admitted into the Union. Congress 
utterly disregarded the application. Why, gen- 
tlemen upon this side of the Chamber, why? Be- 
cause it was made against all legal authority, and 
without the sanction of North Carolina, the only 
competent authority to act. 


Two empires were | 


then exerted over the same unhappy people at the | 


same time, as in Kansas now. Double courts 
vointed by the State of Frankland, the other by 
North Carolina. The stoutest, most resolute, and 
courageous man was appointed sheriff; taxes 
were levied by both Governments, and paid to 
neither; courts were broken up; records stolen; 
and anarchy and civil war disturbed all the rela- 


tions of society. This fearful strife continued for | 


two years, till September, 1787, when the people, 
by delegates sent to the General Assembly of 


North Carolina, at Tarborough, were glad to re- | 
She | 


sume their allegiance to North Carolina. 


pursued towards her prodigal sons a noble policy; | 


and on the 25th of February, 1790, ceded to the 
United States all her tezritory west of the eastern 
boundary of Tennessee; and Congress, by the act 
of the 2d of April, 1790, accepted the grant, and 
agreed to place the territory under the operation 


of the ordinance of 1787, with the exception of a | 


os stipulation in the deed of cession from 
‘orth Carolina, that the slaves in the State should 
not be emancipated. On the 11th of February, 
1795, the Territorial Legislature authorized a cen- 
sus to be taken, and directed the Governor to rec- 
ommend to the people, upon a day to be fixed by 
him, to elect in the manner prescribed by law five 
persons in each county as Selenide to a conven- 


tion ** for the purpose of forming a constitution | 
and permanent government.’’ In conformity with | 


the power thus given, the convention ordained 


and established the constitution, and it was never | 


submitted to the people as that was not required by 
the organic act. The Governor, William Blount, 
certified to Congress, that the number of inhabit- 
ants exceeded the quota fixed by the ordinance of 





1787, and submitted, by a special messenger, the | 


constitution which had been formed, and claimed 
the right to be admitted as a State. 
committed the whole subject, in a special message, 
to Congress, in which he inferentially accedes to 
the right, without making any substantive recom- 
mendation; and on the first day of June, 1790, 
‘Tennessee was admitted into the Union. 

How was it with Ohio, referred to by the gentle- 
man from Alabama [Mr. Sorter] this morn- 
ing, but not fully stated? Congress, by the act of 


Washington | 


| 
| 


. . . . | 5 
The admission of California, even, with an in- | 


| exercised by the Territorial Legislature; estab- 





form for themselves a constitution and a State 
sovernment.’’ Here, for the first time, Congress 
took the initiative, and usurped power heretofore 


lished the qualifications, time, and mode of elect- 
ing delegates to the constitutional convention; 
fixed Chillicothe as the place for the meeting; and 
offered to the convention certain propositions in 
regard to the public lands, which, if accepted by 
it, were to be obligatory upon the United States; 
'thus distinguishing between the convention and 
the people. This act occasioned extreme oppo- 
sition, not only from these terms, but because 
| Congress disposed of the territory lying north of 
a line drawn east and west through the southern 
extreme of Lake Michigan, and contrary to the 
ordinance of 1787. As the people of Michigan 
were opposed to this policy, and could have de- 
feated the convention if they had been retained, to 
render congressional usurpation effectual, Michi- 
gan was united to Indiana Territory, and subse- 
quently was separately organized. 

The opposition to these measures was deep and 
implacable; and the whole spirit and principles 
which were involved, may beseen by the remarks, 
in the House of Representatives, by Mr. Fearing, 
the then Delegate from the Territory; by Mr. Gris- 





wold, of Connecticut, and by resohitions unani- | 


mously passed at Dayton, Ohio, in September, 
1802, all of which I hereto affix for eo 
as Appendix No. 4. As one of the Dayton res- 
olutions embodies and states the whole question 
with remarkable clearness and precision, | must 
here give it, as a complete enunciation of the very 
law of Kansas which is now in controversy: 

“ We consider that the late law of Congress for the ad- 
mission of this Territory into the Union, as far as it relates 
to the calling of a convention and regulating the election of 
its members, is an act of legislative usurpation of power 
properly the province of the Territorial Legislature, bearing 
a striking similarity to the course of Great Britain imposing 
laws on the Provinces. We view it as uneonstitutional ; 
as a bad precedent, and unjust and partial as to the repre- 

| sentation in the different counties.” 

In the face of these protestations, the conven- 
tion met, and, in the exercise of the plenary 


|| power ‘*to form a constitution and State govern- 
were held in each county, one by judges ap- | 


ment,’’ ordained and established the constitution, 
and absolutely refused, by a vote of 27 yeas to 7 
nays, to submit the same for ratification. The 
official action of the convention, taken from its 
journals, will be published herewith, as Appen- 
dix No. 5. 

By the provisions of the Kansas bill, as here- 
tofore referred to, Congress transferred to the Ter- 
ritorial Legislature whatever powers it possessed, 
and expressly stipulated that the authority of that 
Legislature should extend to all rightful subjects 
of legislation. Is not the act of taking a censusa 
rightful subject of legislation? Is not the law sub- 
mitsing to the people the question of calling a con- 
sututional convention a rightful subject of legis- 
lation? Is not the calling of the convention itself 
a rightful subject of legislation? Are not the qual- 
ifications of its members, and the powers to be 
intrusted to them, and the place of meeting, right- 
ful subjects of legislation? Is not the punishment 
of frauds upon the elective franchise, a rightful 
| subject of legislation? 

If, then, Congress has abnegated all these ma- 
terial matters, and left them to territorial legisla- 
tion, ho power remains to.pass an enabling act, 
or to interfere with the mode fixed by law, for the 
people to govern themselves, because Congress 

cannot rer ime the exercise of the renounced au- 
thority, \/'/aout intervening, defeating, and by its 
very act, repealing the law organizing the Terri- 
tory itself. If frauds have been committed, the 
territorial authorities are the proper tribunals to 

_ Investigate and punish them. Congress possesses 
| no power, by the Constitution, to act as an in- 
_ quisitorial body upon the exercise of the right of 
suffrage, either upon the part of the people of a 
State ora Territory; except so far asit relates to the 
ualifications and returns of its own members. 

| Any other doetrine than this is the doctrine of the 
_ Republican party, as enunciated in their Philadel- 
| phia platform, that ‘‘ the Constitution confers 
upon Congress absolute, unrestricted, and sover- 

_ eign power, over the Territories, for their govern- 
_ment,and notupon the people.” But, if anything 
| were wanting to corroborate this view of the ques- 
| tion, it can be supplied by another section of the 


April 30, 1802, authorized the inhabitants of the || Kansas act already quoted, and so ably referred to 
eastern division, northwest of the river Ohio, ** to |) by the gentleman from Mississippi, which looks 
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’ 
beyond the existence of the Territory ab a Tens 
tory, and anticipates its existence as a State — 
the operation of a fundamental stipulation nof : 
ther | ae on the part of Congress are - 
dered necessary, than the simple recognition oe 
State itself, and the admission of the same ‘the 
the Union, with a republican constitution The 
is non-intervention—this is the very gist of the 
Kansas act, and any other policy will be fou ‘4 
to be beset with difficulties, not only formidal 
but insuperable. P 
Sir, whence comes it that the submi 
constitution to the people for ratificatio 
tion, is considered necessary to its repu 
Our fathers did not act upon that doctrine; and I 
have felt curious to ascertain under what circum. 
stances the policy was inaugurated. After yp 
considerable research, I have found the first - 
ample, and like all novelties in,American politics 
of late years, it comes from a State that has a). 
ways been a leading power in the North—from 
Massachusetts—a State that has never been wit). 
outa majestic share of the political control of this 
Government, wielded sometimes for good and 
sometimes for evil. From the commencement of 
the Government there has been a struggle between 
the principles of Virginia and the principles of 
Massachusetts; the first, confining the Federal ay. 
thority to the sphere of delegated powers; the last 
dilating that authority beyond proper scope and 
limits, and ending in legislative usurpations and 
legislative despotism. In the State of Maine, (then 
a part of Massachusetts,) on the 5th day of (ec. 
tober, 1785, thirty-three delegates appeared at Fal- 
mouth, elected by the people without authority of 
law, and organized themselves into a convention 
for the purpose of considering whether they would 
erect themselves into a separate State. The Goy- 
ernor of Massachusetts protested against these 
proceedings, precisely as the Governor of North 
Carolina had done, and which we have already 
explained ; but notwithstanding this, three more 
conventions were held. The last ordered a vote 
to be taken of the people, for or against the move- 


Ssion of x 
n or rejec. 
blicanism? 


ment; the returns to be made to the president of 


the convention. A vote was taken; the people 
pronounced in favor of separation; but from 1785 
up to 1819, no action resulted from it, until the 
rightful authority of Massachusetts was exerted, 
In that year, on the 19th of June, the Legislature 
passed an act for the separation of Maine, and for 
forming the same into a separate State. The act 
prescribes the qualification of voters; provides 
‘* that a majority of the votes returned to the p.2s- 
ident of the convention shall determine the ques- 
tion of the adoption or rejection of the constitu- 
tion;’’ for while it was made the duty of the con- 
vention to form a constitution of government, the 
delegates were required to submit it to the people; 
and all those authorized to vote for delegates were 
required ‘* to give a vote in are expressing 
approbation or disapprobation of the constitution 
so prepared. The act went further than this; for 
it conferred on the president of the convention all 
the powers of the Governor and Council of Mas- 
sachusetts, until a new Governor could be chosen. 
It will be found in full, in the second volume of 
Massachusetts laws. : 
This was the first example in American poli- 
tics, so far as my researches have gone, in which 
a constitution was directly submitted to the vote 
of the people. It proceeded upon the correct and 
unquestionable a that it is competent for 
the people to limit the authority of their own 
agents and representatives in electing them; and 
it is for this very reason they are bound when 
plenary powersare given. In this sense, the Le- 
compton convention having full authority to or- 
dain and establish a constitution by the organic 
act, it was not necessary to submit the constitu- 
tion to the people at all; and the mode of submis- 
sion adopted in the schedule is therefore free from 
all the objections which have been urged against 
it, because, in submitting it to the people as a con- 
stitution with slavery, or as a constitution with- 
out slavery, the convention in effect ordained and 
established it as a fundamental form of govern- 
ment, which they had by law a right to do, and 
left the only element of Tistenation to be decided 
at the polls. In every constitution since that of 
Maine, submitted to the people for ratification oF 
rejection, no discretion has been left to the dele 
to the convention; but they have been re- 
quired, by the act creating them, to refer their 
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popular supervision. : 
~ not an exception; for although the law calling 
' jast convention embraced the power only of 
aroposing amendments to the constitution, the 
* was submitted as a whole, because the 








+ t0 Louisiana herself | 
wor . 


e y one ‘ oe 
Se ead instead of remodeling, revolutionized 
‘Here the hammer fell.] ; 

Mr. BURROUGHS obtained the floor. 

Mr. CLEMENS. I beg leave to ask the unan- 


nous consent of the House to finish what I have 


to say. 


g.veral Mempers. Go on; no objection. 


.. whole structure of the government. | 


Mr. JONES, of Tennessee. I insist on the ob- | 


: Mr. STANTON. I move that the gentleman | 
fom Virginia have leave to publish his remarks. 
“Mr. CLEMENS. [I appeal to the gentleman 
from Tennessee to let me have five minutes longer. 


\My argument is incomplete, and it is but an act 


ryance of the rule. 


of justice that I should be allowed to complete it. | 


Mr. JONES, of Tennessee. The committee has 
yo right to suspend the rules. 
The CHAIRMAN. The Chair has so decided. 


Mr. BURROUGHS. Iam entirely willing that | 


the gentieman shall be allowed to finish his speech 
out of my time. 

Mr. CLEMENS. 1 thank the gentleman from 
Now York; and I will remember his courtesy an- 
other time. 


In Pennsylvania, by act of the 29th March, 1836, | 
a convention was called to propose amendments | 


to the constitution, to be submitted to the people 
thereof, for their ratification or rejection. 
consin, by an act calling a convention, January 
3], 1846, required the constitution to be submitted ; 


| 


Wis- | 


and Congress carried out this fandamental condi- | 


tion, in admitting the State into the Union, by 


exacting the assent of the qualified electors, as | 


prescribed by the organic law of the Territorial 
Legislature. This was not, therefore, a precedent 
on the part of Congress, but a simple affirmance 
of the restraints imposed on the convention by the 
representatives of the people. Iowa presents a 
case precisely similar. By the act of the Terri- 
torial Legislature, passed January 17, 1846, the 
convention were authorized to submit the consti- 


tution to the qualified voters of the Territory; and | 


Congress, in the act admitting Lowa, required a 


compliance with this cardinal provision. In Vir- | 


ginia, by act of March 18, 1850, it was made the 
duty of the president of the convention to certify a 
copy of the constitution to the General Assembly, 
that a law might be passed for taking the sense of 
the good people of the Commonwealth thereon. 
Theactin regard to Minnesota—passed February 
26, 1857, under the patronage of a prominent 
Republican, anda present member of this House— 
was the first instance in the history of the Gov- 
erament where Congress required a constitution 
to be submitted to the. people of a proposed State, 
where they, through their Territorial Legislature, 
did not themselves exact it. 


The aet in question was passed by the Repub- | 


lican party, and was a violation of the established 
principle of leaving the people of a Territory per- 
fectly free to form their government in their own 
way, because they might have preferred to vest 
that power in delegates or representatives. But. 
they were deprived of that liberty, and compelled 
to test the constitution by a vote at the polls. The 
result has been, that we have had two separate con- 
ventions in Minnesota, and each one endeavored 
to outstrip the other in the radicalism of its enact- 
ments, with a view to a popular triumph. Here, 
then, we find the true line of demarkation between 
Republicanism of the Revolution and that of our 


day; and instead of forming, by high-minded men, || 


stable governments fur posterity, we have had 
constitutions changed like the horns of the moon, 
and whole States gravely proposing to determine, 


by the vote of amere majority at the polls, whether | 


& white man was not in every respect equal to an 
African negro. Sir, we are verging every hour 
into the excesses of an unbridled popular licen- 
tousness, which, in the hallowed name of the peo- 
ple, is repudiating the judgments of the highest 
courts in the land; wreaking through all constitu- 
Uonal restraints, and destroying all the checks and 
balances our fathers formed, and which they pre- 
sumed would be sufficient to protect the rights of 
«very citizen. When the greatest city on the 

Merican continent can be convulsed with the cr 
of a starving people for bread, lifting up their 


pean = <omeenoanaee omen 


| have not been submitted, the organic act, author- 


| sembly, the people had divested themselves of all || trees » 


| laws, will be found decided in Pennsylvania, 6 
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oat at 
parched lips in despair to the dull skies for life || 
and nourishment, how far are we off from that | 
Parisian liberty which takes blood when it cannot || 
find a bone? Sir, in this respect, the people can || 
act in mass, and in such cases they always act | 
from their worst instincts and passions. The law | 
is the barrier which keeps both back; and the | 
President has occupied, in this respect, a position 
which has tested the Spartan heroism of hischar- | 
acter. If for one single day he had faltered in | 
the stern discharge of his duty; if he had for a || 
single day countenanced the violence and outrage 
and anarchy of those who set every duty of the || 
good citizen at defiance, to attain their reckless | 
ends, we should at this hour have been at the |! 
mercy of a promiscuous mob, headed by a lawless, || 
profligate militia general in buckram, with all the || 
temerity of Bob Acres, without any of his con- 
venient virtues. 
But to drop this digression, and to resume the | 
argument. Inall those cases where constitutions 


; 
| 
| 


izing the election of delegates and defining their | 
powers, did not require it. The same feeling, || 
however, which has been displayed in favor of || 
popular submission, has found vent in another 
direction, and a few years ago came very near 
transforming State Legislatures into mere tribunes 
to propose laws, instead of bodies to make and 
enforce them. The theory that it was necessary 
to give validity to State laws by submitting them 
to the people at the polls, was at one time so pop- 
ular thatit became part of the policy of a score of 
States inthis Union. It was at its fullness about 
the time the temperance reform first became a 
political question. The first case I have found is 
that of Rice vs. Foster, (4 Harrington’s Delaware 
Reports, 479,) a full abstract of which will be 
found in Appendix No.6. The case arose under 
a law of Delaware authorizing the people to 
decide by ballot whether license to retail liquors 
shall be permitted among them. The court de- | 
cided that the law was unconstitutional; that, as 
the legislative power was vested in a General As- 


legislative authority; and that they can resume it | 
only in the forms of the constitution, or by revo- 
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not the facile trimmer that, like a small pennant 
on the top of a mast, always shows which way 
the ae wind blows. 

Men of the North! Democrats of the North ! 
the power isin your hands! How do you intend 
touse it?) How many of you can afford to stand 
forth at this dark hour, as muezzins upon the 





|| wateh-tower, and cry out that “all is well?” 


Oregon is yours; Minnesota is yours; Washing- 
ton is yours; Nebraska is yours; Utah is yours; 
and Kansas and Dacotah must be yours! While 
I speak, the line of your advancing population is 
filing along the gorges of the Rocky Mountains, 
and planting in the midst of the wilderness new 
empires, For you, there is the full fruition and the 
triumphant result. For us, there only lingers a 
naked principle: 
* A barren scepter in our gripe, 


Thence to be wrench’d with an unlineal hand, 
No son of ours succeeding !”” 


Remember the language of Napoleon to one of 


| your own countrymen: 


* Asacitizen of the world, I would address your country. 
Every man, and every nation, is ambitious ; and ambition 
grows with power, as the blaze of a vertical sun is the most 
fierce. Cherish, therefore, a national strength. Fortify your 
political institutions. Remember that armies and navies 
are of the same use in the world as the police in London or 


| Paris, and soldiers are not made like potter’s vessels, in a 


minute. Cultivate union, or your empire will be, like a 


| colossus of gold fallen on the earth and broken to pieces, 


the prey of foreign and domestic Sarecens. If you are wise, 

} your Republic will be permanent, and perhaps Wasiuine- 

TON will be hailed as the founder of a happy and glorious 

| empire, when the name of Bonaparte shall be obscured by 
succeeding revolutions !”? 


| Shall we have this, or shall we have that other 
| picture so powerfully delineated in the Bible: 
“The trees went forth on a time to anoint a king over 
them. And they said unto the olive tree ‘ reign thou over us.’ 
| But the olive tree said unto them, ‘ should I leave my fat- 
ness, wherewith by me they honor God and man, and go to 
be promoted over the trees?’ And the trees said to the fig 
| tree, ‘come thou and reign over us.’ But the fig tree said 


|| unto them, ‘should I forsake my sweetness, and my good 


fruit, and go to be promoted over the trees?’ Then said the 
| trees unto the vine, ‘come thou and reign over us.’ And 
| the vine said unto them, ‘ should I leave my wine, which 
| cheereth God and man, and go to be promoted over the 
Then said all the trees unto the bramble, ‘ come 
| thou and reign over us.’ And the bramble said unto the 
| trees, ‘if in truth ye anoint me king over you, then come 








lution. The same principle, arising under similar 


Barr’s Reports, 507; in Indiana, in Maise vs. the 
State, 4 Porter, 343; and in a very able obiter dic- 
tum by Judge Spalding, in Griffith vs. the Com- 
missioners of Crawford county, 20 Ohio Reports, 
by Lawrence, 609. So far, indeed, did this grave 
error proceed, that the great State of Ohio had to 
insert a substantive inhibition against it in her 
last constitution. 

Now, I have endeavored to show that a con- 
vention and a Legislature were almost convertible 
terms; one making the supreme law, the other 
making laws subordinate to it, and enforcing the 
means to carry them into practical operation. If, 
therefore, after the people have vested their power 
of making laws in a Legislature, they are incom- 
petent to resume the authority they have delegated, | 
except according to the ordinary routine of gov- | 
ernment, on what principle, pray, does the doc- | 
trine rest, that, after authority has been given to 
form a State government to a convention, the | 
work of that convention must be submitted to | 
the people for ratification or rejection? | 

Sir, I would gladly elaborate this point, as well | 





as enlarge on others which press themselves on | 


my attention; but the inexorable, Procrustean 
hour rule of this House forbids it, and I must un- 
willingly draw these remarks to a close. 

Sir, we are in the very Thermopyle of this 
Republic. Evil signsand portents are around us. 
Patriotism has grown to be a timorous feeling, 
clinging like an unfledged bird to the nest of twigs 
where it was born. Broad, comprehensive states- 
manship, heroic political daring, the courage to 
face the buffalo herd rushing blindly on to the 
precipice, when an iron hand and arm might have 
turned all back, has given place to the covert chi- 
canery of the Hindoo Brahmin, hngging to his 
bosom his blind idols at home; or to the pitfalls 
and corrals of the Sooders in the jungle, who cap- 
ture the elephant by low stealth, rather than by 
open prowess. The President has done hijs duty 
fearlessly. What the country wants is some man 
who can, in the fature, dare defeat on principle; 
and who, in the immortal declaration of Clay, 


‘** would rather be right than be President;”’ and | 


| and put your trust in my shadow ; and if not, let fire come 
' out of the bramble, and devour the cedars of Lebanon !?? 


{APPENDIX. 
No. 1. 
Extracts from the Herald of Freedom. 


“Tue Kansas Evection.—In order to show the fallacy 

of the allegation that there will be civil war in Kansas, 

| should the State be admitted under the Lecompton consti- 

tution, we glip the following articles from the Herald of 

Freedom, of the 16th, the leading Republican paper of the 

| Territory. It will be seen that so far from resistance, the 

better class of the Republicans expect and desire admission 
under that instrument: 

“THe Stotus Responstpie.—Mr. Pugh, from Ohio, has 
introduced a bill in the Senate for the immediate admission 
of Kansas into the Union, under the Lecompton constitu- 
tion, and providing that the Legislature of the State may 
make provision for submitting a vote on the slavery clause 
again to the people. It is believed that this bill, or that of 
Mr. Stephens, of Georgia, will become the law. Indeed, 
! nearly all our friends writing us from Washington, say there 

is but little doubt of the resuit that our admission into the 
, Union under the Lecompton constitution bas become a fixed 

fact; that the result is almost as certain as if we were now 
| within the Union. If Kansas does come into the Union in 
| this manner, and is made a slave State, as a consequence, 
the Sloths, and the dogs in the manger who would not vote, 
nor let their friends vote, shall bear the censure.’ 

‘*Had the Free-State party consulted their best interests 
instead of standing on etiquette, as they did im June last, 
they would have ‘ pitched in’ and elected every delegate to 
the constitutional convention. Then, if they had wanted 
the Topeka constitution as their fundamental law, they 
could have clothed it with legal sanction, so far as appear- 
ances are concerned, and now we could have been half way 
out of the woods, instead of being surrounded with diffi- 
culties, which, at times, seem insurmountable. We have 
a long chapfer to write on this subject, some day, that will 
put a different face on this statement from that now seen by 
many of our readers.” * fh 

‘‘ During the last week several gentlemen have inquired 
what we would advise, in case we have been so fortunate 
| as to obtain possession of the government by the election of 
| the Legislature, and Congress should admit us into the 
| Union under the Lecompton constitution? We have re- 
plied, in each instance, that as soon as the Legislature is 
convened under that instrument, without stopping to make 
any other enactments, or doing any other thing than to or- 
ganize the law-making power, we would have them pass a 
law, enabling the people to elect delegates at an early day, 
to a new constitutional convention, throwing every neces- 
sary guard around the ballot-Box, to insure fairness in the 
elections. This done, the people should elect delegates, and 
a new constitution, such as the people desire, should be 
framed, and submitted to them for adoption or rejection. 

“ [f adopted, State officers should be immediately elected 
under it, and they should be permitted to enterat once upon 
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the duties of their respective offices. This, we are happy 
to say, Was the position of the convention which put in 


nomination the Anti-Usurpation State ticket at the tate | 





| 


election, and agreeably to the request of which nominations | 


were made in the various legislative and senatorial districts 
all over the Territory. In proof of this, we copy the third 
resolution of the convention, in the following words: 

** © Resolved, That the candidates nominated by this con- 
vention, on accepting such nomination, will be considered 
as pledged, should the constitution be adopted by Congress, 


to adopt and execute immediate measures for enabling the | 
people, through a vew constitutional convention, to obtain 


such a constitution as the majority shall approve.’ ” 
No. 2. 
Governor Chittenden, 

“ Congress, it is presumed, will not pretend to unlimited 
power, or to any other than w hat bas been delegated to them 
from the United States ; nor will they pretend that their Arti- 
cles of Confederation will warrant them in interfering with or 
controlling the internal police of the United States, Whence 
did they obtain any rightful prerogative over the internal 
police of this State, from which they have never received 
uny delegated power? The same argument against the 


right of Great Britain to tax the American Colonies at pleas- | 


nre without representation, will apply against the right of || 


Congress to control the civil authority of this State ; for if 
they may in One instance do it, they may in another, till 
they suppress the whole.”’ 
The General Assembly of Vermont, through the Speaker, to 
Congress. 
** By the resolutions of August, 1781, Congress have ac- 


knowledged the right and independence of the State of | 


Vermont, on a preliminary condition; andall and every act 
of Congress which interferes with the internal government 
of Vermont, or tends to prevent a general exercise of her 
laws, are unjustifiable in their nature, and repugnant to 
every idea of freedom. We conceive that the several States 
in the Union do not owe to Congress their existence ; but 
that each State was formed by the association and civil com- 
pact of its inhabitants. ‘Through this medium they derive 
their separate rights to jurisdiction, and Congress the differ- 
ent powers they are vested with; and have, of course, 
neither the power nor the right to make or unmake States 
within or without the Union, or to control their internal 

olice, without a power delegated to them for the purpose. 

Ve are still ready to comply with every reasonable requi- 
sition of Congress ; but when they require us to abrogate 
our laws, reverse the solemn decisions of our courts of jus- 
tice, and overthrow our civil government in favor of insur- 
gents and disturbers of the public peace, we think ourselves 
justified to God and the world, when we say we cannot 
comply with such requisitions.” 


No. 3. 
The law of Virginia of the 18th of December, 
prescribes the qualification of voters, and the elec- 











| March, 1802, on the report of the select commit- 
tee respecting the admission of the said division 
as a State into the Union, said: 


“ He should oppose this resolution, but not on the ground 
of expediency. Ue opposed the resolution on constitutional 
principles. Ie conceived Congress bad nothing to do with 
the arrangements for calling a convention. 

«Can Congress exercise power given exclusively to the 
people? He conceived it would be as great an encroach- 
iment upon their rights to say they should meet together in 
convention and form a constitution, as it would be to say 
so to any State in the Union.” 


Mr. Griswold, of Connecticut, said: 


‘What is the condition of the people of the Territory? 
They are not, it is true, as to every purpose of government, 
a State, but they have a complete Legislature, as fully com- 
petent to legislate as the Legislature of Maryland, or any 
other Legislature in the Union. They are fully competent 
to the making of a!l laws to regulate the internal concerns 
| of the government. Now these resolutions go to interfere 
with these internal concerns, and to regulate them by law. 
When the gentleman from Kentucky undertakes to decide 





the terms on which the members of the convention shall be | 


of the Territorial Legistature as full as those of the Legis- 
lature of Maryland? And have we not as good a right to 
interfere with the State concerns of Maryland as to inter- 
fere with the concerns of this Territory? We have the de- 
| termination of the Legislature of the Territory that it is not 
| desirous of forming a constitution at this time. If, then, 
| we go abreast of the determination of one Legislature, why 
not of another? If we go abreast of that of the North- 
western Territory, why not go abreast of that of Maryland? 
| If, too, you may legislate for the peopie before they are 
admitted into the Union, you may also legislate for them 
afterwards. If you do not like the constitution they now 

| form, you may pass a law for another convention. 
“ By aparity of reason you may force down a constitu - 


chosen, Task him, where is the power? Are not the powers | 


| tion on Connecticut and say that you will give them one. | 


} Acting on such a principle there can be no stopping place ; 
you may goto any length. If you interfere with the au- 
| thority vested in others, you may go to any length, and that 
the consolidation of the States, which some gentlemen af- 
fected, will be accomplished. I am, therefore, on constitu- 
tional grounds opposed to those resolutions. Let us turn to 


the third resolution, which is calculated, in express words, | 
for calling a convention, by law of the United States, and | 


taking the population of the last census as the basis of rep- | 


resentation. How are the opinions of the people upon the 
calling of a convention to be obtained? How is their con- 
| sent to elect delegates to be obtained ? 


ion. You must obtain the consent of the Territorial Lesis- 


|| lature before you také the step of calling a convention.” 


tion of members toa convention to erect an inde- | 


pendent State, out of the district of Kentucky. It 
gives the said convention ‘full power and au- 
thority to frame and establish a fundamental con- 
stitution of government,” for said State, upon 
certain conditions, specified in said act. It pro- 
vided thata convention should be held at Danville 
on the 26th day of July, 1790, with power to 


choose officers, &c., and to determine whether | 


‘fit be the will of the people”’ to create an inde- 
pendent State. Five members assembled were 
sufficient to adjourn from day to day, and had 


power to issue writs of election to supply vacan- | 


cies from any cause. Two thirds of the whole 
number of members to be elected were required 


to determine on the expediency of creating an in- | 


dependent State. In the event of determining 
upon a separation, the convention were author- 


ized to fix upon a day posterior to the Ist day of |, 
November, 1791, on which the authority of Vir- || 


ginia and its laws should forever cease and de- 
termine; but that authority was made dependent 


a the contingency that the Government of the 
nited States should, prior to the said date, assent 


to the erection of said State, and should agree that | 


the proposed State shall, immediately after the day 
to be fixed posterior to the Ist day of November, 
1791, or at some convenient future time thereto, 
be admitted into the Federal Union. 
anarchy, authority was given to the convention 


To avoid | 


to take the necessary provisional measures for | 


the election and meeting of a convention, at some 
time prior to the day fixed for the determination 


of the authority of Virginia, and posterior to the | 


Ist day of November, 1791, ** with full power and 


authority to frame and establish a fundamental | 


constitution of government, and to declare what 
laws shall be in force therein, until the same shall 
be abrogated or altered by the legislative author- 
ity acting under the constitution, so to be framed 
and established.’’ The representatives of Vir- 
ginia in Congress were instructed to obtain a 
speedy act in conformity with these provisions. 


No. 4. 
Mr. Fearing, the Delegate from the eastern di- 
Vicion of the Northwest Territory, on the 3lst 





| 
| 


The proceedings of Congress gave rise to a 
public meeting of the citizens of Dayton, Ohio, 
on the 26th of September, 1802. 


mously: 
** We consider the late law of Congress for the admission 


of this Territory into the Union, as far as it relates to the | 


calling of a convention, and regulating the election of its 
members, as an act of legislative usurpation of power prop- 
erly the province of the Territorial Legislature, bearing a 


jaws on the Provinces. We view it as unconstitutional, as 
a bad precedent, and unjust and partial as to the represent- 
ation in the different counties. We wish our Legislature 
| to be called immediately to pass a law to take the enumer- 
ation to call a convention, and to regulate the election of 
members, and also the time and place for the meeting.” 


No. 5. 
In regard to the sulnnission of Ohio Constitution of 1802. 


Friday, November 12, 1802. ‘* Leave was given to lay be- 
fore the convention a resolution for submitting the consti- 
tution or frame of government, now preparing, to the people 
of the eastern division of the Territory, northwest of the 
Ohio, for their acceptance or disapprobation ; which resolu- 
tion was received and read the first time : Whereupon, 

** Ordered, That the said resolution be committed to a 
— of the whole convention to-morrow.”’>— Med. N. 

101. 


Saturday, November 12, 1802. ‘‘ The convention, accord- 





| constitution or/rame of government, now preparing, to the 
people of the eastern division of the ‘Territory, northwest of 
the Ohio, for their acceptance or disapprobation, Mr. Byrd 

inthe chair; aud, after some time spent therein, Mr. Pres- 

ident resumed the chair, and Mr. Byrd reported that the 

committee had, accurding to order, had the said resolution 

| under consideration, and direeted him to report to the con- 
vention their disagreement to the same, 

** On the question that the convention do agree with the 
committee of the whole, it was resolved in the affirmative 
—yens 27, nays 7: 

** Yeas—Abbott, Abrams, Baldwin, Bair, Brown, Byrd, 
Cakdwell,Carpeater, Darlington, Donalson, Dunlavy,Gateh, 
Goforth, Grubb, Humphrey, Huntington, Kirker, Kitchel, 
Massie, Milligan, Morrow, Paul, Sargent, Smith, Wilson, 
Woods, and Worthington. 

** Nays—Cutler, Gilman, McIntire, Putnam, Reilly, Up- 


degraff, and Weils.’*—Journal, published in Med. N. Con- 
stitution. 





—_——= 


No. 6. 

The tase of Rice against Foster (4 Harrington 
Reports, 479) arose under an act of the Legisla- 
ture of Delaware, of the 19th of. February, 1847, 
authorizing the people to decide by ballot whether 


[ answer, in no other | 
way than by anact of the Territorial Legislature, or by going | 
around toevery man in the Territory and obtaining his opin- 


The following, | 
;among other resolutions, was adopted unani- | 


striking similarity to the course of Great Britain imposing | 


ing to the order of the day, resolved itself into acommittee | 
of the whole convention on the resolution of submitting the | 
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| it from the miscalled republics of ancient and mode 








| of order. 


0rs shall by. 
The constitutionality _ 


license to retail intoxicating liquors 
permitted among them. 
the act was contested, and the case carri 
highest court of appeal for decision, 
decided the law in question to be unconstituti 
that as the legislative power in the State ee 
vested in a General Assembly, consistin - 
Senate and a House of Re oresentatives, tle $ 
ple have divested thoientnen of all leviaiea. 
power and vested it in this body, and that thes 
can resume it only in the forms of the constit. 
tion or by revolution. That the General Aun, 
bly cannot delegate this power even to the peo le 
at large, nor can they make it depend upon + 
votes of eeaeaees at the polls. Booth, the chief 
justice, in delivering the opinion of the cour, 
said: : 
** We have been taught by the lessons of history that 
and indeed greater dangers resulted from a pure de 
than from an absolute monarchy. Each leads to despotism 
Wherever the power of making laws, which is the supreme 
power in a State, has been exereised directly by the people 
under any system of polity, and not by representation, ciyi] 
liberty has been overthrown. To guard against these dan. 
gers, our republican government was instituted by the con. 
sentof the people. The characteristic which distinguishes 


€d to the 
The court 


equal 
moeracy 


" . . TH Umeg 
is, that none of the powers of sovereignty are exercised 
» ’ 


but all of them by separate coérdinate branches of govern. 
ment, in whom those powers are vested by the constitution 
These codrdinate branches are intended to operate as bal. 


|| ances, checks, and restraints, not only upon each other, but 


upon the people themselves, to guard them against their 
own rashness, precipitancy, and misguided zeal, and to pro. 
tect the minority against the injustice of the majority.”’) 


The CHAIRMAN. The gentleman from New 
York (Mr. Burroveus] is entitled to the floor, 

Mr. MORRIS, of Illinois. I rise to a question 
1 want to know if the gentleman from 
New York has any vested rights to the floor? 

The CHAIRMAN. The Chair recognized the 
gentleman from New York. 

Mr. MORRIS, of Illinois. But has the gen. 
tleman from New York the right to monopolize 
the floor, and yield it to any gentleman and then 
take it again? 

The CHAIRMAN. A gentleman holding the 
floor has the right to yield it to another gentle- 
man, but the time occupied by him is taken out 
of the time of the gentleman holding the floor. 

Mr. MORRIS, of Illinois. I understand that 
when a member yields the floor he yields it abso- 
lutely. 

The CHAIRMAN. Such has not been the 
practice in committee. 

Mr. UNDERWOOD. If the gentleman from 
New York who is entitled to the floor does not 
desire to occupy it this evening and will yield it, 
I will submit a motion that the committee rise. 

Mr. BURROUGHS. I will yield for that pur- 

ose. 
. On motion of Mr. UNDERWOOD, the com- 
mittee then rose, and the Speaker having resumed 
the chair, Mr. Hopkins reported that the Com- 
mittee of the Whole on the state of the Union, 
had, according to order, had the Union eae 
under consideration, and particularly the bill of 


| the House No. 5, making appropriations for the 


current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending 
June 30, 1859, and had come to no conclusioa 
thereon. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by James Bucuanan Henny, 
his Private Secretary, informing the House that 
he had this day approved and signed a joint res 
olution mains appropriation for the payment 
of expenses of investigaiing committees of the 
House of Representatives. 


RESOLUTIONS OF TEXAS. 


Mr. BRYAN, by unanimous consent, present- 
ed joint resolutions of the Legislature of Texas 
relative to the impeachment of Judge Watrous; 
which were referred to the Committee on the Ju- 
diciary, and ordered to be printed. 

Mr. JONES, of Tennessee, moved that the 
House adjourn. 

Mr. FLORENCE demanded tellers. 

Mr. CLAY demanded the yeas and nays. 

Mr. JONES, of Tennessee. What will be the 
business in order if the House refuses to adjourn? 

The SPEAKER. © The call of committees for 
reports. 

r. JONES, of Tennessee. If the House re 
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res to adjourn, then I shall insist on the regular 








, yeas and nays were not ordered. | 
Tellers were ordered; and Messrs. Wricur of | 
Georgia, and BurrinTon were appouen: 
The House divided; and the tellers reported— | 
7e8 48, noes 69. 


 ” the House refused to adjourn. — 
Mr. JONES, of Tennessee. I insist upon the 
regular order of business. 
Mr. GIDDINGS. I move that the rules be sus- 
nded,and the House resolve itself into the Com- | 
sittee of the Whole on the state of the Union. 
’ Mr. BURROUGHS. I demand the yeas and | 
| 
y | 
wr. STEPHENS, of Georgia. Ifthe gentle- | 
man makes his motion with a view to havea night | 
session for general debate, I am willing to vote for 








Mr. GIDDINGS. Ido not. There are gen- | 
tlemen upon the other side of the House who seem | 
to have been assailed to-day,and who have sought 

the floor, and, with all my heart, I desire to afford | 








hem an opportunity to reply. The gentleman | 
Ps New Fork (Mr. eons had the floor | 
but yielded it to thegentleman from 
Ciemens,] who opposes this side, and now seeks | 
an adjournment. hen we go into Committee | 
of the Whole, if the gentleman from New York | 
does not wish to occupy the floor this evening, | 
there are others who will be ready to speak. 
Mr. STEPHENS, of Georgia. I move that the | 
House adjourn. | 
Ona division of the House, there were—ayes | 
81, noes 70. 
Mr. KNAPP demanded tellers. 
Tellers were ordered; and Messrs. Knapp and | 
Srevenson were appointed. 
The House divided; and the tellers reported — | 
ayes 72, noes 50. 
‘So the motion was agreed to; and thereupon | 
(at ten minutes to four o’clock, p. m.) the House 
adjourned. 


IN SENATE. 
Fripay, February 19, 1858. 
Prayer by Rev. Jutius E. Grammer. 
TheJournal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. PUGH presented a petition of citizens of 
Ohio, praying for the improvement of the harbors | 
of Mackinaw City, in the Straits of Mackinaw, | 
in the State of Michigan; which was referred to 
the Committee on Commerce. 

He also presented two petitions of citizens of 
Cincinnati, Ohio, praying that a quarter section | 
of land in the proposed Territory of Arizona may | 
be granted to ae § actual settler, reserving to the | 
United States the right to the minerals therein; | 
— was referred to the Committee on Public 

ands, 

He also presented the petition of Shirlock & | 
Sherley, contractors for carrying the mail from 
Louisville, Kentucky, to St. Louis, Missouri, 
praying to be relieved from certain fines alleged to 
have been unjustly imposed upon them; which was 
referred to the Committee on the Post Office and | 
Post Roads. | 

Mr. THOMSON, of New Jersey, presented 
the memorial of Douglass Ottinger, praying com- 
pensation for the labor and expense attending his 
invention of an apparatus for rescuing passengers 
from sinking vessels in the open sea, called thé 
life or surf car; which was referred to the Com- 
mittee on Commerce. 

He also presented the memorial of J. & R. 
Kingsland, praying payment for paper for print- 
ing ordered by the irty-Third and Thirty 

ourth Congresses; which was referred to the 
Committee on Finance. 

He also presented a petition of S. Van Sickell, 
J. R. Bellerjeau, and George C. Leidy, route | 
agents conducting the mail from New York to 
Philadelphia, praying an increase of their compen- 
sation; which was referred to the Committee on | 

| 








the Post Office and Post Roads. 

Mr. JOHNSON, of Tennessee, presented a 
petition of Apollo Herold and others, citizens of 
the United States, praying that the public lands 
may cease to be considered a source of revenue, 


and cultivators only; which was ordered to lie on 
the table. 


irginia,[Mr. || 
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Mr. GREEN presented the memorial of Joseph 


C. Irwin & Co., praying for indemnity for losses 
suffered while transporting merchandise to Great 
Salt Lake City, in consequence of orders of Col- 
onel Johnston, command the United States 
troops in Utah; which was referred to the Com- 
mittee on Military Affairs and Militia. 

Mr. JOHNSON, of Arkansas, presented 4 
paper relating to the claim of J. E. Peay and C. 
Ayliffe, contractors on mail route No. 7503, to 
additional compensation; which was referred to 
the Committee on the Post Office and Post Roads. | 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WADE, it was 


Ordered, That the petition of John R. Nourse, on the files | 


of the Senate, be referred to the Committee on Claims. 
REPORT OF A COMMITTEE. 
Mr. STUART, from the Committee on Public 


| Lands, to whom was referred the petition of John | 


L. Allen and Asa R. Carter, submitted a report, 


aecompanied by a bill (S. No. 162) for the relief | 


of John L. Allen and Asa R. Carter. The bill 
was read, and passed toa second reading; and 
the report was ordered to be printed. 


ADJOURNMENT TO TUESDAY NEXT. 
On motion of Mr. HALE, it was 


Ordered, That when the Senate adjourns to day, it be to 
meet on Tuesday next. 
COMPENSATION OF JUDGES. 


Mr. DIXON submitted the following resolution ; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire whether any legislation is necessary to 
provide for the compensation of any district judges of the 


|| United States, who may be designated and appointed under 


and by virtue of the act entitled “An act to provide for 
holding the courts of the United States, in the case of sick- 
ness or disability of the judges of the district courts ;’? and 
that they report by bill or otherwise. 

POST ROUTE CONTRACTORS. 


Mr. JOHNSON, of Arkansas, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the claim of the con- 


tractors on route No. 7503, from Little Rock to Washington, | 


in Arkansas, and to report by bill or otherwise. 
PRIVATE CALENDAR. 


Mr. WADE. I move that the Senate proceed 
to the consideration of the Private Calendar. 
The motion was agreed to. 


TENCH TILGHMAN. 


The first bill on the Private Calendar was the | 


bill (S. No. 60) for the relief of Tench Tilghman, 
which was considered as in Committee of the 
Whole. 


It appropriates to Tench Tilghman $1,000, for | 
losses sustained by him in consequence of his | 


appointment toa consulate, which was abolished 
by the Spanish Government while he was on his 
way to take charge of it. ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

JONAS P. KELLER. 

The next bill on the Calendar was the bill (S. 

No. 67) for the relief of Jonas P. Keller; which 


was read a second time, and considered as in 
Committee of the Whole. 


It proposes to make an allowance of $750 to 
Jonas P. Keller, in full, for his services as a watch- | 
man or overseer of the Executive Building at the | 





Keller received a compensation for his services at 
the rate of $500 per annum, subsequently to Ist 
October, 1850; but no means were provided for 
| paying for the service rendered between Ist of 
| April, 1849, when his duties commenced, and the 
| Ist October, 1850; and it is for this period that 
| compensation is now claimed. 
The act of 1850, (9 Stat., 542,) which prohibits 
| the accounting officers from allowing to one indi- 
vidual salaries of two different offices, expregsly 
| provides that ‘* this prohibition shall not extend 
to the superintendents of the executive buildings ;”” 
|| 8 that there can be no objection to the claim on 
|| that ground, 
| The bill was reported to the Senate without 
|| amendment, ordered to be engrossed for a third 
|| reading, read the third time, and passed, 
ELIAS HALL. 
\| ‘The bill (S. No. 68) for the relief of Elias Hall, 
of Rutland, Vermont, was read the second time, 
and considered as in Committee of the Whole. 

It provides for the payment to Elias Hall of the 
sum of $516 52, in duit for the balance due him 
for his services as superintendent of repairs of 
small-arms, and for subsistence, expenses, and 
| 





losses while engaged in the service of the United 
States, during the last war with Great Britain, 
with interest from the 29th of April, 1834, when 
the account was properly presented for payment. 
|| The bill was reported to the Senate without 
|| amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


DR. CHARLES MAXWELL. 


The bill (S. No. 69) for the relief of Dr. Charles 
Maxwell, a surgeon in the United States Navy, 
was read the second time, and considered as in 
Committee of the Whole. 

It is a direction to the accounting officers to 
|| allow and pay to Dr. Charles D. Maxwell the 
|| difference of pay between that of the grade of a 
passed assistant surgeon and a surgeon, from the 
|| 22d of December, 1845, to the 7th of July, 1848, 
|| being the period during which he performed the 
|| duties of surgeon and assistant surgeon on board 
|| the United States ship Cyane. 

‘| The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOHN DICK. 


The bill (S. No. 70) for the relief of John Dick, 
of Florida, was read a second time, and consid- 
ered as in Committee of the Whole. 

By its provisions the Commissioner of the Gen- 
eral Land Office is to cause a patent to be issued 
|| to John Dick for certain lots containing one hun- 
| dred and fifty-three acres, situate in East Florida, 
being a portion of the lands subject to sale at St. 
Augustine; but the patent is only to operate asa 
relinquishment of title on the part of the United 
|| States, and not to affect the rights of any third 
person. 

Under the provisions of the act of Congress 
'| for the armed occupation and settlement of the 

unsettled part of the peninsula of East Florida, 
|| approved August 4, 1842, the petitioner filed his 
|| notice with the register of the land office at St. 
|| Augustine for a *‘ permit’’ to settle upon one hun- 
|| dred and sixty acres of land south of the line 

dividing townships numbered nine and ten, and 
|| described as follows: Lot No. 10 in section twen- 
|| ty-nine, lot No. 1 insection thirty-one, fractional 
section thirty, and the northwest of the north- 
west quarter of section thirty-two, all of town- 
ship ten, range twenty-seven south and east, 


| 





corner of F and Seventeenth streets, from April || containing in the aggregate 153.20 acres. On the 


1, 1849, to September 30, 1850. 


In 1849 the Executive Building at the corner of | 
F and Seventeenth streets was occupied by vari- | 
ous bureaus of the Treasury, War, and Interior | 
Departments; but no legal provision existed for | 
the superintendence and care of the building. Un- 
der these circumstances, the Secretaries of those 
Departments authorized Mr. McPherson, a clerk | 
in the War Department, to take charge of the 
building as acting superintendent, who imnmedi- | 
ately devolved the duty of the care and the over- 


|| 16th of April, 1843, the register of the land office 
issued ‘* permit’’ No. 43 to the petitioner, giving 
him permission to settle upon the landg solicited, 
under the conditions of the act; one of which was, 
‘* that no right or donation shall be acquired un- 
der this act within two miles of any permanent 
military post of the United States, established and 
garrisoned at the time such settlement and resi- 
dence was commenced. 

This permit was canceled by the General Land 
Office, on the ground that the land embraced in it 





sight of the daily police of the place upon the || had been reserved in 1841 for military purposes. 
memorialist, who performed the service (as Mr. || The petitioner proves, however, that prior to his 
McPherson and others certify) until the actof 27th || permit being canceled, he had complied with the 
and that they be subject to entry by actual settlers || of February, 1851, which provided watchmen for || requisitions of the act, and that his settlement was 


the building, took effect. 


From the appropriation made by that act, Mr. | 


|| not within four miles of any military post estab- 


lished and garrisoned at the date of his settlement, 
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or at any time subsequent thereto; that he was 
compelled to relinquish and abandon his settle- 
ment by virtue of the cancellation of his “ per- 
mit;’’ and that, since that period, he has contin- 
ued to reside south of the line specified in the act | 
of Congress, and has not received lands under | 
the act. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, was read the third time, and passed. 


DANIEL WHITNEY. 


The bill (S. No. 72) for the relief of Daniel | 
Whitney was read a second time, and considered 
as in Committee of the Whole. 

It provides for the confirmation of the title of | 
Daniel Whitney, assignee of Francis Lavonture, 
to a certain tract of land at Green Bay, Wiscon- 
sin, confirmed to Lavonture by the commissioner | 
appointed under the act of Congress approved 
February 21, 1823, entitled ** An act to revive and 


continue in force certain acts for the adjustment || 
of land claims in the Territory of Michigan,”? || 


and directs the Commissioner of the General 
Land Office to cause the tract of land to be sur- | 
veyed in the same manner as other private claims | 
to lands at Green Bay have been surveyed, and | 
to issue a patent to Daniel Whitney, as assignee | 
of Lavonture, so soon as Whitney shall aida 
to the Commissioner of the General Land Office | 
a certificate of the register of deeds for the county 


of Brown, in the State of Wisconsin, that he is || 


the actual assignee of Lavonture, and present | 
legal owner of the land, certified to by the clerk | 
of the circuit court of that county, under his | 
hand and the seal of the court, as in other cases, | 
and according to the provisions of the fifth sec- | 
tion of the act of 1823. 

On the 15th of September, 1823, Francis La- 
vonture presented to the commissioners appointed 
under the act of 1823 to hear and determine the | 
claims of persons to tracts of land occupied and | 
cultivated by them in the Green Bay settlement, | 
on the Ist of July, 1812, his claim, and the testi- 
mony to support it, to a tract of land, “ com- 
meneing at low-water mark on Fox river, and | 
running west eighty arpents, or so far as to make 
said claim contain six hundred and forty acres, as 
confirmed by said commissioners; and bounded 
on the south by a certain tract occupied by the | 
United States garrison; west and north by wild 
or uncultivated lands;and east by Fox river, being 
sixteen arpents in breadth.’? The commissioners 
decided that the claim be confirmed,‘and that it 


was not in conflict with any confirmation before || 


made, and they gave their certificate to the cor- 
rectness of the proceedings had before them, 


ecuting or carrying into effect the law of 1823, and 
selecting the doubtful and uncertain claims from 
those which were confirmed, decided to lay all the 
elaims before Congress, and submit all the decis- 
ions of the commissioners to it for supervsion, 
refusing to cause the claims actually confirmed by 
law to be surveyed, and patents to be issued to the 
claimants. On the 17th of April, 1828, Congress 
passed an act to confirm certain claims passed 
upon by the commissioners, excluding those in 
the county of Michilimackinac, and also certain 
fands occupied by the United States for military 
purposes. About the time of the passage of this 
act, the President of the United States (upon er- 
ronweous representations) was induced to make a 
large military reservation of Jand, in the vicinity | 
of Fort Howard, at Green Bay, amounting to five 
or six thousand acres. In this tract was included 
the land of Krancis Lavonture. The confirma- 
tory act of 1828 was, therefore, of no benefit to 
him in procuring him the evidence of his title, as 
the Secretary, after its 
because his land was thus embraced in the reser- 
vation. The title to the land continues in this 
condition, although the post, as a military station 
for troops, has been abandoned, and every part | 
of the reservation has ceased to be occupied for | 
military or Government purposes. The lands are | 
not now required for such purposes, notice having | 
been given during the year 1854, by the Secretary | 
of War, for their sale; and no compensation was | 
ever made to Francis Lavonture for thus taking 
his land. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 
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| Yearly Meeting of the Society of Friends, by such 


| committee or agent as it may appoint for that 
The Secretary of the ‘Treasury, instead of ex- | 


Territory, situate between the Missouri State 

} 
| with the Shawnee Indians of the 10th of May, | 
| School or Mission by the treaty. This location 
_have made their ‘selections, as provided by the 
/eral Land Office at Washington, who is, upon 


| payment to the United States of $1 25 per acre, 
| to Issue a patent to such trustee or trustees as the 


| selected. 
sage, refused the patent || 


} 
} 
i 
| 
j 


| 








|The memorialist, therefore, prays to be allowed 


/ amendment, ordered to be engrossed for a third 
| reading, was read the third time, and passed. 


| the right of preémption in certain lands to the In- 


| doubts whether it is a private bill or not. 


MRS. JANE SMITH. 


The bill (S. No. 73) authorizing Mrs. Jane 
Smith to enter certain lands in the State of Ala- 
bama was read the second time, and considered 
as in Committee of the Whole. 

It is an authority to Mrs. Jane Smith to enter, 
at the proper land office, the west half of the south- 
west fractional quarter and the west half of the 
northwest fractional quarter of section thirty- | 
three, in township six north, of range five east, | 
situated in the State of Alabama, upon payment | 
to the receiver of $1 25 per acre, with a proviso, | 
that the entry shall be made within six months | 
from the passage of the act. 

Mrs. Smith is the owner of these tracts, which 
were formerly held as an Indian reservation for 
Peter Randon, but were abandoned by him in | 
1836. In consequence of being held as a reser- 
vation, the lands are not subject to private entry. | 





to enter them at the minimum price of Government 
lands. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, was read the 
third time, and passed. 


J. WILLCOX JENKINS. 


The bill (S. No. 74) for the relief of J. Willcox 
Jenkins was read a second time, and considered 
as in Committee of the Whole. 

It directs the proper accounting officers of the 
Treasury to pay to J. Willcox Jenkins the dif- 
ference between the pay of captain’s clerk and a 

ourser of a first class sloop-of-war, from the Ist of | 

ese to the 30th of April, 1856, during which 
time he was the acting purser of the sloop-of-war 
Jamestown. 

The bill was reported to the Senate without | 


INDIANA MEETING OF FRIENDS. 

The VICE PRESIDENT. The next bill on | 
the Private Calendar is a bill (S. No. 46) to grant | 
diana Yearly Meeting of Friends. ‘The Chair 

Mr. STUART. Ihave no doubt that itisa 
private bill. That is the corporate name of the 
society asking the privilege of entering certain 
lands. 

The VICE PRESIDENT. The Chair will sub- 
mit it to the Senate. The Secretary will read 
the bill for information. 

The bill was read. [t provides that the Indiana 


a 





purpose, shall be authorized to select and locate 
three hundred and twenty acres of the lands within 
that portion of the Shawnee country, in Kansas 


line and a line west thereof, thirty miles distant 
and parallel thereto, as described in the treaty | 


1854, in addition to the three hundred and twenty | 
acres set apart to the Friends’ Shawnee Labor | 


is to be made upon any of those lands which will 
belong to the United States, after the Indians shall 


treaty. The committee or agent appointed to | 
make the location may at once designate the tract 
or tracts selected to the proper land officer in Kan- 
sas Territory, or to the Commissioner of the Gen- 





Yearly Meeting may nominate for the land thus 


It further provides that the Yearly Meeting, by | 
such committee or agent as it may appoint, may 
designate to the proper land officer in Kansas 
Territory, or to the Commissioner of the Gen- 
eral Land Offige at Washington, the tract of three 
hundred and twenty acres set apart by the treaty 
for the Friends’ Shawnee Labor School or Mis- 
sion, and thereupon it shall not be offered to sale; 
but upon payment to the United States of $1 25 | 
per acre, a patent shall issue for this tract to such | 
trustee or trustees as the Meeting may nominate. 

The lands granted by the act are not to be sold, 
or otherwise alienated, by the Yearly Meeting, 
or its trustee, or trustees, without the previous 
consent of Congress. 


THE CONGRESSIONAL GLOBE, : 


Mr. CLAY. Doesa single objecti 
bill over? a eee emery the 
The VICE PRESIDENT. The Chair is j 
clined to think, after hearing the bill read. than. 
is not strictly a private bill. poe 

Mr. CLAY. I do not so regard it, and | sh 
object to its consideration at this time. - 

Mr. PUGH. It was passed through t 
at the last Congress, on private bill day 
bill identically. 

Mr. CLAY. Tf so, it escaped my observation 
It cannot pass now. We should have an oppor. 
tunity to look a little further into it. ~ 

Mr. PUGH. Ido not understand the objectio 
of my friend from Alabama. Does he Object thet 
it is nota private bill? 

Mr. CLAY. Itis nota private bill, in my opin. 
ion; but furthermore, as I understand the rule tt 
single objection will carry it over. : 

The VICE PRESIDENT. This bill has been 
read twice before, and it comes up regularly now 
on its third reading, and then on its passage, 

Mr. CLAY. [object to itatthis time. | want 
to look into it. 

The VICE PRESIDENT. The Chair hardly 
knows what the practice has been; but doubig 
whether this can strictly be a private bill, He 
caused it to be read for information on the s 
gestion of the Senator from Michigan. 

Mr. STUART. I do not wish to detain tie 
Senate or have the Senate now detained in the 
consideration of this subject. I am very clear, 
however, that if the Senator from Alabama under. 
stood the facts he would not object to the bill for 
an instant, nor would any Senator who under. 
stood the circumstances of the case. It is Clearly 
a private bill. This is a corporation, and stands 
in every respect like an individual; it can sue and 
be sued like an individual; its property is indi- 
vidual property. 

This. is a society of Friends, which has been 
organized for the purpose of educating the Shaw- 
nee Indians, and they moved to that Territory 
with them. The effect of the bill is simply to give 
them an opportunity to enter some woodlands for 
the purposes of the school. It restricts it to that, 
as the ienatee will see by the last section; they 
cannot dispose of it. It is simply for the conve- 
nience and sustaining of that school, which it is 
conceded has been one of the best among the ln- 
dians. It has the recommendation of the Com-, 
missioner of Public Lands, and I think of every- 
body who has examined the subject. 

Mr. CLAY. How many acres does it give? 

Mr. STUART. Three Gaaaved and twenty; 
but the Senator will see that the bill reserves all 
the rights of the Indians; it does not conflict with 
them. Indeed its whole object is one of charity 
to aid this charitable institution in a very friendly 
and very Christian work. 

The VICE PRESIDENT. The Chair would 
be very much obliged to any Senator, as the ques- 
tion has been on whether this is a private bill 
or not, who would state what has been the prac- 
tice of the Senate touching bills relative to asso- 
ciations or corporations of individuals. It is 
purely a question of practice. The Chair has no 
knowledge of the practice of the Senate on this 

oint. 
, Mf. SLIDELL. i think these bills have been 
considered private bills. This one may be objec- 
tionable on principle; I do net know anything 
about it; but I consider it to be a private bill, 
according to the practice of the Senate. 

The VICE PRESIDENT. The Chair, then, 
will regard it as a private bill, if such be the un- 
derstanding of the Senate. ' 

Mr. CLAY. I do not think it is a private bill, 
and I do not understand such to be the practice 
of the Senate. ; 

Mr. SEWARD. What is the bill? 

The Secretary read the title of the bill. 

Mr. CLAY. I well remember that the consid- 
eration of a bill in which I felt deep intetest, 8 
well as the Senators from Georgia, providing for 
the payment of certain claims for losses sustaine 
by citizens of the States of Alabama and Georg!4, 
from Creek Indian depredations in 1836, was 0- 
jected to on a Friday during the last Congress, 
on the ground that it was nota private bill. It 
was so ruled by-the Senate, and its consideration 
was excluded on private bill day. If a bill for 
the relief of a small number of citizens of those 
States, who were named, was not a private bill, 


he Senate 
—the same 
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